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	The Sunset Law in Delaware, Chapter 102 of Title 29, enacted in 1979, provides for the periodic legislative review of state agencies, boards, and commissions.  The purpose of sunset review is to determine if there is a public need for an agency, board, or commission and, if so, to determine if it is effectively performing to meet that need.  Typically, agencies are reviewed once every six years.

The Joint Sunset Committee (JSC) is responsible for guiding the sunset review process.  The JSC is a bipartisan committee comprised of ten legislators.  Five legislators are from the Senate and appointed by the Senate President Pro Tempore and five legislators are from the House of Representatives and appointed by the Speaker of the House. 

Sunset reviews are generally conducted over a ten to twelve month time period commencing in July.  A comprehensive review of each agency, based on statutory criteria, is performed by the Executive Director of the JSC, who subsequently prepares the Draft Report for use by the JSC during public hearings.  Public hearings are scheduled and serve as a critical component of the sunset review process, as they provide an opportunity for the JSC to best determine if the agency is protecting the public’s health, safety, and welfare. 

At the conclusion of a sunset review, the JSC may recommend the continuance, consolidation, reorganization, transfer, or termination (sunset) of an agency, board, or commission.  Although the JSC has sunset several agencies since its first reviews in 1980, the more common approach has been for the JSC to work with the entity under sunset review to formalize specific statutory and non-statutory recommendations with the goal of improving the entity’s performance and government accountability.
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2011 Recommendations:
Office of Child Care Licensing
A. Statutory

1. The JSC authorizes legislation to create a Provider Advisory Board that would consist of 7 members- one each from a center and family provider from each county and one appointee from Wilmington. One appointee must be from a Boys and Girls Club. Appointees to be made by the Governor for three year terms.  
B. The Office of Child Care Licensing shall:
1. Establish a formal policy for developing and revising regulations that ensures: 

a. a process that includes a representative number of private, independent, non-state related providers; and
b. an independent, financial & organizational impact study to determine the feasibility for the range of types of child care centers. 

2. Establish a formal plan for regular communication with providers on current and changing regulation interpretations, support for compliance, and new information, including a vehicle for a provider to request clarification on a regulation interpretation, request exceptions, and obtain a formal, written response. 

3. Establish a formal plan to approve a process for appeal to provide staff education requirements. 

4. Rename the provisions “regulations” rather than “rules” and “requirements” to be consistent with other state agencies. 
5. Make the meeting minutes available online rather than only by request. 
6. Revise the Early Care and Education and School Age Center application and licensing process to be more user friendly and to better prepare the applicant to succeed in business and in providing a safe, healthy and quality experience for children in care.
7. Cross train/transfer knowledge of staff to more efficiently handle caseloads and prepare for staff retirements/vacancies.

8. Provide specific training in areas of licensing competencies to improve staff skills in an effort to enhance services to providers and quality of care to children. 

9. Encourage ‘ground up’ solutions to opportunities/challenges facing OCCL through emphasizing an attitude of staff ownership.

10. Continue to enhance and expand community partnerships to improve the quality of child care through sharing and efficient use of resources. 

11. Continue to pursue partnerships with private and state entities (DEDO, DOL, DOE, DHSS) to garner financial support to assist low-income child care providers and workers to gain degrees. 

12. Continue to educate the licensees that they are mandated to report any change of persons living in child care homes. 

13. Continue to explore technology solutions that allow staff to better perform their duties as well as allow more paperwork to be directly input into the Family and Child Tracking System (FACTS) database while in the field. 

14. Continue to inform parents, providers and the public of the prevalence of legally unlicensed programs and the possible risks they present to children, and the benefits of licensing. 

15. Develop a realistic, integrated, adequately financed business model ensuring consistent quality care and education that supports children’s school readiness and allows providers and teachers to meet the high expectations they desire to meet. 

16. Coordinate the efforts of DSCYF (OCCL), DOE, DHSS, funders and training organizations to ensure resources are available for things such as accessible training, financing, adequate workforce development – the building blocks that enable child care providers to meet regulations and achieve higher quality. 

17. Provide regular communication to providers from the Interagency Resource Management Committee.  This Committee provides communication and coordination among the three state agencies that hold jurisdiction for various aspects of early childhood programming – DSCYF (OCCL), DOE, DHSS. This information should be in an easy to read format and distributed to providers at least monthly. 

18. OCCL should develop and implement written policy regarding compliance violations including enforcement processes and possible penalty parameters and guidelines. Included in this policy should be consideration of financial impact to provider viability and the severity and threat to children’s health and safety.

19. OCCL shall work with the Registrar of Regulations to provide the means for parents and providers to have access to authenticated versions of the OCCL's regulations.

20. Establish a formal plan to include a process for appeal of provider staff education requirements with the goal of reasonable criteria substitution and a time frame for unexpected circumstances that currently leave centers out of compliance.  

21. Amend the Delacare Rules for Early Care and Education and School Age Centers 339(F), 339(G) and 345(A) pursuant to the APA.
22. OCCL should work more closely with providers to help them deal with parents regarding compliance with the nutritional regulations. OCCL should send out official notices that providers can use to tell parents about the regulations.

23. Review the Child Care Act (31 Del C.) in its entirety to see if there are opportunities to revise the language.

C. The Joint Sunset Committee shall:

1. Support the re-introduction of HB 444 from the 145th General Assembly with appropriated changes.  
Laws and Policies
Background

Licensing and Monitoring Functions and Legal Mandates Background
Regulating child care in Delaware goes back to 1915 with the passage of the Delaware Child Boarding Home Act.  The Mothers Pension Commission was created by the Legislature in 1917 and was later renamed the Commission for Aid to Dependent Children in 1943. In 1919 the State Board of Charities was created and subsequently renamed the State Board of Welfare in 1943. The Legislature combined these two entities in 1945 thus establishing the State Board of Welfare.  

The responsibilities of the State Board of Welfare remained the same as those of the previous entities, namely, foster home care and placement, protective services to children in their own homes, supervision of adoptions and the licensing of child care agencies and individuals. It was also responsible for administration of the sterilization law, and issuance of reports on public and private welfare programs throughout the state.

In an attempt to streamline the state’s social service operations to more efficiently serve the needs of the citizens and government of Delaware, the State’s government structure underwent a comprehensive reorganization in 1969 through 1970.  This reorganization led to the establishment of the State Board of Health and Social Services.  Under this Board, the Commission for Children and Youth was created.  This Commission was given the responsibilities of the former State Board of Welfare.  

In 1983, the Department of Children, Youth and Their Families (DSCYF), a separate, cabinet-level department was created, abolishing the Commission on Children and Youth which had been within the State Board of Health and Social Services.  The Office of Child Care Licensing became a part of the DSCYF.

Legal Mandates 
The Parents Right to Know Act
 requires the Office of Child Care Licensing to have available for public request a summary of each child care facility's records. Further, the public shall have access to child care information including a list of all child care facilities, licensed facilities, enforcement actions and agency contact persons via the Department of Services for Children, Youth and Their Families’ web site.  The Parents Right to Know Act became effective January 1, 2000.
The Delaware Child Care Act
 was adopted in July 2001. The intent of this enabling legislation is to protect the health, safety and well being of children who receive care in early care and education and school-age facilities. Licensing of these facilities is a preventive function which has as its purpose setting rules which must be met in order for a facility to be able to operate.  

Criminal History Unit Function and Legal Mandates
 

The Criminal History Unit was established due to the passage of several state and federal laws.  Some of the legislation specifically named a position to be used in accomplishing the requirements under law.   Other positions in the unit were established based on the increasing workload associated with subsequent mandates that did not specifically allocate a position.  
All of the legislation, whether State or Federal has been adopted based on the interest of the State to protect children.  The initial legislation was enacted to ensure that children who became dependents of the State received specific treatment. This legislation also attempted to establish and maintain homes or other agencies for the care of dependent or neglected minor children or allow the State to contract with any approved agency or home for the care of such children, including placing such children in family homes or in approved suitable institutions.  The legislation also mandated that the State supervise such children wherever they were placed. Conducting criminal history searches was viewed as a prudent step in determining suitability of persons to serve as foster or adoptive parents for those dependent children.

The responsibilities of the Criminal History Unit were subsequently expanded to include the review of any person seeking employment with a child care provider; and/or child care providers for the purpose of obtaining such background information relating to the employment requirements for the person whose record is sought; and/or the Department of Services for Children, Youth and Their Families for the purpose of determining the suitability for child care facility licensing. 

Over the years, additional statutes were adopted to better ensure child safety. These expanded the work responsibilities of the Criminal History Unit.  Currently, the Criminal History Unit manages all coordination with over 1150 outside agencies in order to accomplish the requirements set forth in Delaware and national law pertaining to background checks.  The Unit conducts criminal history and Child Protection Registry checks for the Department of Services for Children, Youth and Their Families (DSCYF) employees, prospective foster and adoptive parents, DHSS license exempt relative child care providers and employees in 585 licensed child care facilities.  Subsequent to an initial criminal history check, if an individual is arrested, the Unit receives notice through the Criminal Justice Information System (CJIS) and completes all necessary follow up to ensure safety for children.  Additionally, Child Protection Registry checks are conducted for all employees in over 565 health care facilities, educational facilities, school transportation companies, family visitation centers and others as required by state law.  

Legal Mandates
State 
HB 737 – Title 31, Chapter 3, Section 309

Criminal history and search of DSCYF records for DSCYF employees, foster/adoptive applicants and household members 18 and older, residential treatment center employees

prohibited convictions – sex offenses or other offenses against children by anyone

Effective September 1, 1990 – Retroactive to September 1, 1989

SB 387 – Title 11, Chapter 85, Subchapter V, Section 8561

Criminal history checks for licensed and license exempt child care employees, applicants and household members 18 and older.

Prohibited convictions – offenses under Chapter 5, Subchapter II, Subpart D and Subchapter V of Title 11, basically child sex offense and child exploitation. 

Effective January 1, 1994

H. Res 327 – Adoption and Safe Families Act of 1997– Federal Legislation

Criminal history - Impacts foster and adoptive applicants – sets forth prohibited convictions.

Prohibited convictions – Refer to Delacare Regulations for Criminal History Record Checks- Page 7, Regulation 27.
Effective November 19, 1997, Department began applying standards January 1998.

Title 11, Subchapter III, Section 4121 
Community Notification of Sex Offenders, Section 4121 (v) (1) – requires licensed child care providers to maintain a binder containing all notifications – Notifications are based on sex offense convictions after February 28, 1999.  

Effective – Memo was sent to providers on July 15, 2002

HB 528 – Title 11, Chapter 85, Subchapter V, Section 8563

Amends former SB 132

Title 11, Section 8563 – Child Protection Registry Check

Title 16, Section 902 - Definitions

Title 16, Sections 921-929 – Registry Rules and Levels

Includes all substantiated cases of abuse and neglect from August 1, 1994 to present. 

Child Protection Registry Checks for child care, health care, schools and transportation.

Also allows any person or organization whose primary concern is that of child welfare and care, including any non public school to voluntarily submit to a check at that person’s or organizations expense.  

Prohibited Substantiations – On Child Protection Registry at Level III and Level IV.

Effective February 1, 2003

Federal Law

Adam Walsh Child Protection and Safety Act of 2006 
Requires states to check child abuse and neglect registries in all States in which any prospective foster or adoptive parent and/or any other adult living in the home has resided in the preceding 5 years, before the prospective foster or adoptive parent may be finally approved for placement of a child. 

OCCL Moving Forward

An Administrative review of the status of OCCL Delacare Requirements was conducted in 2005.  This review found that there did not appear to be any schedule or plan set forth to review Delacare Requirements.  This lack of a systematic plan contributed to the long periods of time between revisions of the various Requirements regarding the types of licensed care.  

Based on that administrative, the OCCL established a schedule for the review of each set of Requirements/Rules.  New Delacare Rules for Early Care and Education and School-Age Centers were implemented in 2007 followed by the implementation of Family and Large Family Rules in 2009.  Child Placing Agency Requirements are currently under review with revised Rules expected to be implemented in early 2011.  Those Requirements were previously implemented May 1, 1996.  
Also in 2011 a review of the Delacare: Requirements for Residential Child Care Facilities and Day Treatment Programs and the Delacare: Regulations for Criminal History Record Checks are scheduled to take place.  These Requirements and Regulations became effective May 1, 1999 and July 1, 1992 respectively.  The cycle will begin again in 2012 when the Delacare Rules for Early Care and Education and School Age Centers will be reviewed.  
Another contributing factor to Rules remaining unchanged was the lack of personnel resources which could be dedicated to the complex task of regulatory revision without potentially compromising the monitoring and licensing functions of the Office.  The position of “Rule Development Manager” was established and then funded through the Child Care Development Fund monies so that there would be an internal resource to handle the primary functions of regulatory revision.  The Rule Development Manager is engaged in research, best practices, changing statutes, Federal directives, and challenges to regulation.  
Joint Sunset Committee Review History

The Joint Sunset Committee’s (JSC) Review History reveals that the Office of Child Care Licensing has never been reviewed by the Joint Sunset Committee.
Powers and Duties

The statutory powers and duties of the Office of Child Care Licensing are as follows:

(a)
Any person or association conducting child care and all institutions, agencies and associations or organizations receiving and placing or caring for dependent, neglected or delinquent minors, including organizations providing care of children whether dependent or otherwise, in lieu of the care and supervision ordinarily provided by parents in their own homes for periods of less than 24 hours a day, must accord the Office of Child Care Licensing or its authorized agents right of entrance, privilege of inspection and access to its accounts and reports.

(b)
A person or association conducting child care and all institutions, agencies, associations or organizations receiving and placing or caring for dependent, neglected or delinquent minors shall make reports at such time as is required by the Office of Child Care Licensing as to conditions of such child care, the manner and way in which children are taken care of, former addresses and such other information as will show the social status of the child, how and to whom dismissed, the extent and source of its income, the cost of maintenance and such other reasonable information as will enable the Office of Child Care Licensing to promote the general welfare of the children and to work out a general program for their care and protection.

(c)
The Office of Child Care Licensing may prescribe, by regulation or otherwise, any reasonable standards for the conduct of such child care facilities, institutions, agencies, associations or organizations and may license such of these as conform to such standards. All regulations, enforcement actions, decisions, investigations and the like previously promulgated or taken by the Office of Child Care Licensing shall continue unabated and shall remain in full force and effect notwithstanding passage of this subchapter.
Audits

The OCCL has never been audited by the State Auditor.

In May 2010, The Department of Safety and Homeland Security, Division of State Police conducted an audit of the Division of Family Services’ use of The National Crime Information Center (NCIC) computer system.  The audit examined the accuracy, completeness, timeliness and security of federal records obtained through NCIC as a result of child abuse and neglect cases being investigated by DFS.  The audit occurs biennially and is completed by the Office of Child Care Licensing, Criminal History Unit.  OCCL staff has met all the Federal Bureau of Investigation (FBI) and Delaware State Bureau of Investigation (SBI) security requirements.  There are no outstanding issues.  OCCL can continue to access NCIC for investigation purposes.  A portion of the audit consisted of checking that DFS staff has been conducting the NCIC checks in accordance with what is permitted by law.  The outcome was 100% compliance.  The audit found that staff did a perfect job 1) ensuring that checks were conducted under the correct purpose code and 2) entering case numbers.
  

In June 2010, The Delaware Criminal Justice Information System (DELJIS) conducted an audit of the Division of Family Services employees with access to the Criminal Justice Information System (CJIS).  The audit was to verify that all DFS employees with CJIS access have been fingerprinted and signed a Directive 1.  The audit occurs annually and is completed by the Office of Child Care Licensing, Criminal History Unit.  The Audit report, certified on July 26, 2010, found the Agency/Department over all audit error rate: 0.00%

Both of the above mentioned audits pertain to all DFS staff who has NCIC access and DELJIS access.  The audits are not specifically for OCCL, but are for Criminal History Unit staff only.  These are called “audits” by the FBI but are more similar to a “certification”.  The “audit” is completed by the OCCL Supervisor of the Criminal History Unit and pertains to access of external criminal history databases.  This Supervisor is the Terminal Agency Coordinator (TAC) for the Division of Family Services.  As the TAC, the Supervisor is responsible for ensuring compliance with policy and procedures regarding access to the external databases and serves as the contact person for all issues regarding the information access including the completion of audits conducted by DELJIS, DSP and the FBI.   In this “audit” process the Supervisor is attesting that there is compliance with policy and procedures of access to external databases.
 

Administrative Procedures Act/Rules and Regulations

The OCCL is subject to the Administrative Procedures Act.  There is one Deputy Attorney General assigned to work with the OCCL.  The practice of OCCL is to have the assigned Deputy Attorney General work closely with the Rule Development Manager in the rule revision process. The DAG provides research, suggested language and review of proposed Delacare Requirements throughout the process. The DAG also provides a review of the draft prior to submission to the Register of Regulations and the public comment period. Following the public comment period, the DAG is also consulted to discuss comments and any changes that would become part of the final document and sent to the Register of Regulations for publication as a final document. 

The OCCL follows the APA with regard to promulgating rules and regulations; however, the OCCL uses the terms Rules and Requirements to refer to provisions that appear in the Administrative Code as regulations.   The OCCL has stated that when the reviews of all Rules and Requirements is completed, each provision will be referred to as “Rules.” The use of the terms “rules” and “requirements” is inconsistent with the terminology “Regulation” that used by the majority of other state agencies.
The rules and requirements regarding Early Care and Education and School-Age Centers, Family Child Care Homes, and Large Family Child Care Homes, underwent a substantial review, reorganization, and rewrite.  These rules and requirements had not been revised since 1989 for Center based care and 1994 for Family Child Care and Large Family Child Care Home.

A review of the Delacare Requirements for Child Placing Agencies is currently a work in progress, as these Requirements have not been revised since May 1986. Since that time, there have been numerous changes regarding best practices, statutory amendments and additional statutes implemented. Additionally, the OCCL has the advantage of having 14 years of hands on, real life experience in the application of these provisions, and as such there have been valuable lessons learned. 

The OCCL is in the process of gathering input from the Division of Family Services (DFS) staff. OCCL has also received input from contractors, the Office of the Attorney General (DAG), Courts and the Office of the Child Advocate (OCA). OCCL has received requests to review the Requirements as they apply to: adoptive post-placement services, adoptive post-adoptive services, training requirements for foster and adoptive parents, training for staff providing adoption/foster care services, strengthening compliance with Delacare Requirements, dual agency involvement, funding post-adoption support services, and frequency of updates to home studies.  

OCCL has established a review schedule that will ensure that each set of Rules is reviewed every five years.  OCCL has responsibility for five sets of Delacare Rules; as such the office will be reviewing one set of Rules each year.  Requirements for Residential Child Care Facilities and Day Treatment Programs which have not been revised since 1998 are scheduled for review and revision during 2011.
  

The process for changing Delacare Requirements and Rules is an inclusive process in which input is sought throughout the process.  OCCL utilizes surveys and informational meetings to obtain input from providers, consumers and subject experts.  A task force is established that consists of these affected groups.  The task force makes recommendations on what should be included, deleted or amended for a document that will become the draft proposal set forth for public comment and public hearings.  OCCL has established a very ambitious timetable with the goal of having the Rules for Child Placing Agency revised and in place by January 2011.  

The Child Care Center Regulatory Process was selected to be nominated in 2007 for the Governor’s Award for Excellence, based on how it moved forward the mission of the Department of Services for Children, Youth and Their Families (DSCYF) through raising the standards for health and safety of child care settings and increasing the opportunity of a child in child care achieving his or her fullest potential.  The Office of Child Care Licensing mustered community partners to rewrite rules and requirements, researched and embedded best practices into Delacare Rules for Licensed Child Care Centers, prepared providers to succeed in adopting revised Delacare Rules into daily practice.  

When the new rules concerning child care were established, concerns were raised that centers would close as a result and there would be a significant loss of child care slots.  Those issues have not materialized.  OCCL stated that “At the beginning of 2007 there were 434 licensed Centers with a capacity for serving 40,789 children.  As of July 2010 there are 442 Centers, a net increase of just under 2 %, and an increased capacity of 2,119 slots to serve 42,908 children.  The increase in capacity equals 5%.”  The revised Rules provided four years for Centers licensed at the time the Rules became effective to meet the staff qualifications, staff/child ratios and maximum group size.  In other areas there was an opportunity to be grandfathered and several options were offered for staff to qualify for new job titles.  All of this eased the impact on Centers.  Additionally, a six month period was offered when training and technical assistance were provided to assist Centers in  understanding the changes and learning how to comply with Rules without concern about being cited for violating new Rules.

Freedom of Information Act

The OCCL is subject to the Freedom of Information Act (FOIA).  All FOIA requests are forwarded to the Department of Justice for advice on how to respond.  Meeting agendas are prominently posted on the OCCL website and advertised in the News Journal. Notice is usually posted no later than one month prior to a proposed meeting. Meeting minutes are transcribed and available upon request from the OCCL. The OCCL stated that no executive sessions or closed meetings have been held in the past three years.
 
Public hearing dates are always posted on the State website.  Task Force meetings for Rule revision activities are not posted.  OCCL has not denied admittance to anyone who has come to those meetings including individuals who were not members of the Task Force.

As is being done by many other state agencies, perhaps the OCCL could make meeting minutes available online.
Federal Laws
Specifically, the Criminal History Unit completes provisions of two Criminal History and Child Abuse/Neglect Checks as mandated by the Adoption and Safe Families Act of 1997 and the Adam Walsh Child Protection and Safety Act of 2006.  
The Child Care and Development Block Grant Act (42 USC 9858), requires that states have policies in place to protect the health and safety of children in child care in three areas: the prevention and control of infectious diseases, building and physical premise safety, and health and safety training appropriate to the program setting.
 

Memoranda of Understanding, Interagency Agreements and Executive Orders
The OCCL implemented a Memorandum of Understanding with the Division of Public Health to effectuate transition of Plan Reviews and environmental health inspection duties to OCCL staff. The transition was completed in April 2010, several months ahead of schedule and all terms of the MOU having been implemented.
 
The OCCL has indicated that there are no Interagency Agreements or Executive Orders impacting the OCCL.

Judicial Decisions 
The OCCL has indicated that there are no recent federal or state judicial decisions impacting the OCCL.

Performance

Mission

The mission of the Office of Child Care Licensing is to provide safeguards and enhance the quality of care for children in out-of-home care. The enabling legislation accurately reflects the mission of the Office of Child Care Licensing but does not require all providers of child care to be licensed. As such, “Early Success: Delaware’s Early Childhood Plan”, includes Objective III.12: “Expand state program licensing statutes to cover all early care and education programs. Create, as part of the development of public will, a campaign to inform parents, providers and the public of the prevalence of legally unlicensed programs and the possible risks they present to children, and the benefits of licensing.” The void in standards for all child care does not promote the mission across all environments of out-of-home care.
 
The OCCL provided the following:

The issue of unlicensed care is one that affects the health and safety of children and exemptions to licensing are seen as denying children equal protection.   The fundamental purpose of licensing is to protect the health, safety and well-being of children receiving care away from their homes and families.  The State grants permission through statute to operate child care facilities that meet certain minimum requirements or rules intended to reduce the risk of predictable harm to children from injury, unsafe buildings and fire, the spread of disease and developmental impairment.  Situations such as these put children at risk of varying degrees of harm and each is potentially devastating to children and must be prevented to assure the basic health, safety and appropriate care of children.  Regulation is the essential means for ensuring that the foundation of quality established by the State as critical to reduce the risk of harm is maintained.  
The National Association for Regulatory Administration has issued a position paper entitled “Equal Protection and Quality Education For Every Child” in which the National Association for Regulatory Administration and the National Child Care Association state their opposition to exemptions to licensing laws and regulations because they put children at increased risk of harm.
  

The GAO reported, “Standards that are good predictors of high quality care focus on caregiver education and training, staff/child ratios, and group size — the iron triangle — and safety and health.”  Furthermore, research in the field of Child Care over the past two decades has identified areas associated with of health, safety and quality in those facilities.  There is growing support for the utilizing licensing as a means by which to ensure the goals of healthy, safe and quality early care environments.  

· Code Change:  In 2001, SB 233 statutorily redefined Child Care to include formerly exempt child care providers.  This brought under licensure pre-schools and part-day care facilities.  Even with the statutory requirements, there are still programs that were operating at the time the statute became effective which have willfully disregarded OCCL attempts to bring them under licensure.  OCCL continues to seek legal options to compel compliance with statute.  

In 2004, the Office of Child Care Licensing attempted to close the exemptions from licensure by revising the Delacare Rules of Child Care Centers (currently called Early Care and Education and School Age Centers).  This attempt was met with vociferous objection from those exempt Organizations who turned out in large numbers to Public Hearings on the Draft of the revised Rules.  As a result these draft rules were withdrawn.  

Legislative change appears to be the remedy for closing the exemptions contained in the current Delaware Code.   [Exemptions to licensure are also found in parts of the statute other than] the Delaware Child Care Act.  Effectively eliminating all exemptions would involve a review of other sections of the statute.  

· Complaint Investigations and Monitoring Efforts:  OCCL has included information on filing complaints on its website.  All complaints of unlicensed care are accepted and investigated.  Data is maintained in this area.  
· OCCL representatives have met with licensed Providers to discuss the unlicensed child care topic in order to identify strategies to combat unlicensed care and encourage reporting of any allegations of unlicensed care.
· Public information Campaign:  OCCL and DSCYF have thus far taken the following actions:

· Revised the Parent Page on the OCCL website to include information about selecting child care, the differences between licensed and unlicensed care and the NARA White Paper on universal licensing. http://www.kids.delaware.gov/occl/occl_parents.shtml 

· Secretary Rapposelli has been the spokesperson in Public Service Announcements throughout 2010 on the issue of selecting child care.  

Objectives
The primary objectives of the Office of Child Care Licensing are to:

· Assist providers through the licensing procedure.

· Perform compliance reviews on licensed providers.
· Investigate complaints on licensed child care providers and allegations of unlicensed care.
· Offer technical assistance on how to meet child care requirements and provide quality care.
· Provide background checks and suitability determinations on individuals to work with children.
· Assist the public in locating child care through web-based locator technology and file reviews.
· License and monitor child placing agencies and child residential facilities.
· Ensure that providers conduct child care within the requirements of Delacare Regulations.

Accomplishments

The OCCL listed the following most significant accomplishments:

1. Delacare Rules revisions for Early Care and Education and School-Age Centers. These revisions were the first since 1989 and encompassed the proven research of the importance of early childhood development and set the path in improving the health, safety and quality of child care through the adoption of best practices in a number of areas. Effective January 2007.
2. Delacare revisions for Large Family Child Care Homes (licensed providers who care for between 7-12 preschool aged children and up to two additional school-aged children). These were the first such revisions in over 20 years. Effective January 2009
3. Delacare revisions for Family Child Care Homes (providers who are licensed to provide care in their home for up to six preschool-aged children or younger and a maximum of three school-aged children). Delaware has now gone from having the fifth oldest regulations in the nation to the newest.  Effective January 2009.
4. National Recognition for Delaware Standards – 2010. National Association of Child Care Resource and Referral Agencies (NACCRRA) rated Delaware first in the nation for Standards and Oversight of Small Family Child Care Homes.  In 2008, Delaware was ranked 38th. In addition, OCCL is collaborating with the Nemours Health and Prevention Services and the Delaware Child and Adult Food Program to address childhood obesity within to child care settings. Delacare regulations were recently modified to include standards requiring more specific time periods of physical activity, limits on television, computer use and specifying limited consumption of foods high in fat, sugar, and sodium, in favor of more fruits and vegetables, whole grains and low fat dairy for children in daycare. Nemours reports that 81 percent of the child care centers working closely with them in a collaborative learning approach have made significant improvements in their daily practices.

5. Conducted approximately 5,000 unannounced visits to 100% of all licensed Family Child Care Homes in Fiscal Years 2007-2010.

6. Expanded training opportunities for providers in a myriad of subjects. 

7. Value Stream Mapping - The Division of Social Services (DSS) recently conducted Value Stream Mapping for child care services designed to measure client services for effectiveness. The Delaware Family Child Care Alliance reported that only 4% of the respondents pointed to the need for more fair licensing procedures.  Fourteen percent of respondents would like to see more enforcement concerning unlicensed care. These results show that we are on a good path as we educate providers and the public on the need for licensed quality care. 

8. Developed guidelines for “Modification of Delacare Rules during a Disaster or Emergency Event”.  The guidelines that have been developed frame the parameters and establish a rationale for applying Delacare while maintaining the health and safety of children in care.

9. The OCCL Administrator, along with Dr. Sara Benjamin Neelon of the Duke University Medical Center, presented the Delaware model and experience on a panel entitled “Let’s Get Healthy!” at the Early Childhood 2010: Innovation for the Next Generation meeting in Washington DC. The meeting is jointly sponsored by the U.S. Department of Health and Social Services and the U.S. Department of Education.

10. The Office of Child Care Licensing has been recognized on the national level for efforts to promote the reduction of childhood obesity through the revision of Child Care Rules. At the national Healthy Kids, Healthy Future Conference: Promising Practices and Policies for Health Promotion and Obesity Prevention in Early Care and Education (sponsored by the Centers for Disease Control), Delaware’s use of regulations was the focus of a strategy that could possibly be replicated into a national standard. OCCL has been contacted and consulted with representatives of Congressional committees, the Centers for Disease Control and Prevention’s Division of Nutrition, Physical Activity, and Obesity and the National School Boards Association to obtain advice on what Delaware has accomplished in this area and how it can be duplicated in other states.

· Established a five year schedule for reviewing Delacare Rules so that each set of Rules is reviewed every five years.  

Challenges
The OCCL currently faces the following challenges:

1. Garnering financial support to assist child care providers and workers to gain degrees.

Actions proposed and/or taken by OCCL:

· OCCL and DSS have a strong partnership.  OCCL worked with DSS in providing consultation and advocacy to direct funding from the Federal Child Care Development Fund to provide support for the this section of the Workforce.  OCCL participated in the Request For Proposal process earlier this year which sought contractors to provide a variety of services.  One service was to operate the scholarship program called T.E.A.C.H.  This program has been revamped and now offers expanded funding to provide scholarship funds for the Child Care Workforce.  This year, they are expanding the funding to include supporting pursuit of Bachelor’s degrees in addition to Associate degrees.  The contract for managing this program was awarded to a new Contractor which requires less in administrative costs to run the Program resulting in more funds being dedicated to supporting the education of the Workforce.
· OCCL will continue to work with the Delaware Association for the Education of Young Children (DAEYC) to support their efforts to advance the education of the workforce.   DAEYC was awarded the contract by DHSS to manage the scholarship program
· OCCL is reaching out to the Department of Labor to pursue the availability of Workforce Development funds to support the education of the child care workforce.  Child care is an occupation that is growing and has imposed new requirements for employment in the field. This appears to make it a workforce that should meet the targeted occupations under the Federal guidelines. 
· OCCL is an official member of the Wilmington Early Care and Education Council (WECEC) and active in all of the efforts undertaken by the Council.  WECEC has established a scholarship fund as part of its operation budget.  Scholarships to pursue degrees in Early Childhood are available for persons living in the City Wilmington or working in licensed child care facilities in the City.  The Council funds a staff person who provides support and outreach to the child care workforce in Wilmington.  This person provides mentoring for students working toward a degree.  This service has yielded positive outcomes with a majority of persons funded being successful in their academic work.  OCCL will continue its active participation on the WECEC.  
· Meet and work with the Department of Education, Child Development and Resource Management section and their sub-contractors (Institute for Excellence in Early Childhood at the University of Delaware) to increase their support of free or low cost educational opportunities for the Child Care Workforce.  This is the designated Department responsible for professional development of the Child Care Workforce.  

2. Failure of licensees in reporting persons living in child care homes.  Providers have an obligation to notify OCCL when a new person moves into the home in which they provide care and to have those persons fingerprinted for a criminal background check. Too often, persons that have criminal backgrounds and would be deemed unsuitable are living in child care homes, thus placing children in unsafe situations.
Actions proposed and/or taken by OCCL:

· OCCL sent out a Notice to all Providers last year regarding this issue and has prepared another Notice for release this Fall on this subject.  
· Authored an article on the subject for the Delaware Family Child Care Alliance (support and advocacy group for Family and Large Family Child Care Homes) Newsletter to increase awareness of this problem and to inform Providers to act in accordance with Delacare Rules and Code.
· OCCL has taken Enforcement Actions against providers who have failed to have fingerprinting and criminal background checks completed in accordance with Delacare and Delaware Code.  These actions have included Corrective Actions Plans, Agreements of Understanding, Issuing Suspension, Warnings of Probation, Probation, and Revocations.  Some providers faced with these Enforcement Actions have chosen to “Close to Avoid Enforcement”.  
· Information and Orientation (Pre Licensing Training) sessions all include information on this topic.  The seriousness of this issue, the fact that it constitutes a violation not only of Delacare Rules but also Delaware Code is accented along with the fact that this is considered a very serious matter and that OCCL will take actions in such cases is emphasized.
· Coordinated with the Division of Social Services and Child and Adult Care Food Programs to alert them of this issue.  These partnering organizations also have monitors for their programs who go into Family Child Care Homes which participate in providing services under the programs offered by those organizations.  Together, we have a mutual agreement to report to each organization when a person is suspected of not having been reported as a household member or fingerprinted.  The joint monitoring is an ongoing discussion by the three organizations to develop effective strategies to address this and other problems.  
· Expanding unannounced visits, particularly to homes where there is suspicion that unsuitable individuals may be residing in the home.  
· Targeted training in investigations, preparing a case for hearing, assessing when a case is ready for enforcement action for Licensing Specialists who monitor Licensed Facilities to improve their investigative and assessment skills.
· Continuing discussions with the assigned DAG to review enforcement options, monitoring strategies and potential regulatory or statutory changes.  

3. High caseloads for Child Care Licensing Specialists; the current average caseload for a Licensing Specialist in Delaware is 141. The Early Success goal and national recommendations cite a caseload of 75 per worker. Lower caseloads would provide greater opportunities for visits and assistance to providers.
Actions proposed and/or taken by OCCL:

· Routine reporting of caseload numbers, national best practice standards, and workload trends.
· The caseload matter was raised with the new Chair, Daniel Rich, Ph.D., of the Early Childhood Council. The Council led the development of “Early Success” and in moving this plan forward. This was discussed during an orientation provided by OCCL to the new Chair.  To date, this matter has not been put forward by the Council for consideration for action.  
· Pursued the use of field technology for monitoring.  
· OCCL has taken the following actions to further reduce caseloads per Specialist which will offer greater opportunities for visits and assistance to Providers:

· All Licensing Specialists responsible for monitoring Licensed Providers will have been cross trained in the Rules for monitoring of all five types of Licensed Care by the end of September 2010.

· Specialized caseloads are being eliminated Fall 2010 with cases from the specialized caseloads being redistributed among all Specialists.  This will also mean that those Specialists who have carried specialized caseloads limited to 30 cases will be carrying a number of cases equal to their peers.  
4. Enforcement among licensees that continually conduct care not in compliance with Delacare Rules or within the boundaries of the law or regulations. Despite efforts from OCCL staff to offer technical assistance and the use of enforcement actions, some providers continue to operate. These providers increase OCCL operational costs by requiring formal hearings and increasing staff workload. 
Actions proposed and/or taken by OCCL:

Screening and Preparation:

· Revised applications for Early Care and Education and School Age Centers, Family Child Care Homes and Large Family Child Care Homes.  On all applications the Applicant by their signature, which is notarized, acknowledges the responsibilities of licensure and the intent of the Applicant to follow Delacare Rules and applicable Federal, State and local laws, rules and regulations.  The Applicant further acknowledges that “If it is determined that information submitted was false or that information was omitted, it could result in the denial or revocation of the license.”  
· OCCL implemented a new process for the licensure of Family Child Care Homes which includes:

· Elimination of the “self certification” process for licensure.

· Anyone interested in pursuing licensure must attend a free Information Session provided by OCCL.

· Anyone wishing to apply for licensure must attend free Pre-Licensing training provided or endorsed by OCCL.

· Pre-licensing visit by Licensing Specialist.  
· Strengthening of Technical Assistance services:

· At the Information and Pre-Licensing (Orientation) Training sessions Applicants are advised of TA services from OCCL.  Further emphasis is placed on the importance of good communication with OCCL and of turning to OCCL for answers and advice (TA) prior to taking actions on changes to their facility or operations.  

· Free “Staying in Compliance” training sessions are available to Licensees and provided by OCCL Staff.

· TA is an integral part of the yearly Compliance Review.

· All contacts with providers offer the opportunity to provide TA.

· Expanded use of “informal case conferences” to increase awareness of providers of the assistance OCCL can provide to help them succeed and provide clear and consistent messages about the consequences of continual non-compliance.    

· Two Licensing Specialist visits to a provider within the first six months of licensure.

· Strengthening “enforcement” actions by:

· Utilizing an expanded, thorough review process to determine eligibility and appropriateness of licensure of each application for license received.  This has led to denials of applications for licensure.

· Implemented a decision format to support discussion, actions taken and equality of application across all types of care prior to an enforcement action.

· Obtained specific training for Licensing Specialists and Supervisors from the National Association for Regulatory Administration on assessing when a case is ready for enforcement action and preparing a case for hearing to improve competencies in this area.  We also provided specific DFS oriented training in conducting investigations specifically for Licensing Staff.  

· Expanded use of joint monitoring/investigative visits by OCCL with Division of Social Services Purchase of Care and Child and Adult Care Food Program (DOE) Monitors.    

· Confer with DAG on a regular basis on general and case specific situations to obtain guidance and keep the DAG advised of situations that may lead to non-compliance enforcement actions.  

· Amend statute to strengthen the ability to provide additional enforcement tools (HB 444 in the 145th General Assembly would have set specific fines for violations.  The bill was tabled and died in Committee.)  Consultation with the Department of Justice on applying existing Law as a possible remedy.  
· OCCL convened an initial meeting on September 15, 2010 and formed a Committee with Division of Social Services Purchase of Care and Child and Adult Care Food Program (DOE) to address illegal actions, non-compliances, and fraud among Licensed Child Care Providers.  A number of positive mutually agreed action steps have been outlined which include: forms sharing, alignment of infraction actions and processes, shared provider lists, uniform responses to Provider violations, comprehensive approached to reducing and eliminating fraud.
· OCCL to provide training for Delaware Stars Staff and seeking their help in reinforcing the Delacare requirements, as well as reporting infractions to OCCL. 

5. The need for additional options for licensing staff when licensees do not comply with repeated requests for improvement of their care. 
Actions proposed and/or taken by OCCL:

· Request Code change to strengthen the ability to provide additional enforcement tools (HB 444 – 145th GA - would have set specific fines for violations.  HB 444 was tabled and died in Committee.)  

· Also Challenge #4 responses.

6. Individuals offering care without being licensed. 

Actions proposed and/or taken by OCCL:

· Conducted information campaign through expansion of information on OCCL website and series of Public Service Announcements (2010) by Secretary Rapposelli on the value of using Licensed Child Care.
· Continue public information campaign on problems of unlicensed care.

· OCCL website provides “user friendly search” feature to locate Licensed Child Care Providers.

· Continue to follow protocol of accepting complaints of unlicensed care.  We send out a “Cease Operation of an Illegal Child Care Facility” to those providing care without a license.  We conduct investigations for unlicensed care complaints and provide education on Delaware requirements for operation of child care and the process for licensure.  
· Advise Division of Social Services Purchase of Care and Child and Adult Care Food Program (DOE) of sites operating child care services without a license for appropriate action.  

Opportunities for Improvement
The OCCL indicated the following as areas for improvement:

1. Staff could better perform their duties if technology were made available that would allow more paperwork to be directly input into the Family And Child Tracking System (FACTS) database while in the field.

2. Revise the Early Care and Education and School Age Center application and licensing process for clarity to the applicant and to better prepare the applicant to succeed in business by providing a safe, healthy and quality experience for children in care.
3. Cross training/transfer of knowledge of staff to more efficiently handle caseloads and prepare for staff retirements/vacancies.
4. Provide specific training in areas of licensing competencies to improve staff skills to enhance services to providers and quality of care to children. 
5. Encourage ‘ground up’ solutions to opportunities/challenges of OCCL through emphasizing an attitude of staff ownership.
6. Continue to enhance and expand community partnerships to improve the quality of child care through sharing and efficient use of resources.
7. Translate licensing documents into Spanish (underway)
Coordination of Services with other Agencies

OCCL works collaboratively with several state agencies to fulfill its mission. During 2009, OCCL staff participated in seventeen (17) standing committees and several workgroups led by State agencies, committees and community organizations which focused on quality child care or healthy children ready to succeed in school and life. 

There are daily/weekly contacts among the Office of Child Care Licensing, The Department of Health and Social Services (DHSS), The Department of Education (DOE) Child and Adult Care Food Program and their contractors, and Early Development and Learning Resources, including the Office of Head Start.  

The Department of Health and Social Services has several offices and functions which intersect with the services and objectives of OCCL.  They are:

· Division of Social Services (DSS)
· Child Care Subsidy Program - Purchase of Care (POC) provides support for families with young children to enable the caretaker to hold a job, obtain training or meet special needs of the child. Child care may also be provided in child abuse cases to help protect the child.  This is the designated State Administrator for the Federal Child Care and Development Fund and responsible for development of the Federal Plan for use of these funds. The collaboration between OCCL and DSS includes:

· DSS provides funding for OCCL positions, equipment, supplies, training through Child Care Development Fund.

· Joint monitoring of licensed homes participating in POC to ensure that Providers participating in POC adhere to licensing and DSS regulations.

· Joint training.

· Serving in advisory capacity to one another, including OCCL being a contributor to the CCDF Plan, development of Requests for Proposals for use of those funds and market surveys.

· Underwriting to a significant extent the funding of the Child Care Workforce Professional Development System, and resources that support quality, healthy and safe care.

· ARMS (Audit and Recovery Management Services) investigations have also worked with OCCL to consult on allegations or conduct joint investigations of misuse of public funds allocated for child care services.

· Division of Long Term Care  

This Division of Long Term Care (DLTC) has authority to license health care facilities.  OCCL and DLTC are currently working together to address a gap in the licensing of facilities that serve dual populations of persons under and over 18 years of age.  The work product will be clear rules for licensure, delineation of responsibilities for licensure and protection for persons needing residential services because of their medical or developmental needs.  

· Division of Public Health (DPH)
· Delaware's Healthy Child Care America Program

Initiated in 1995, the Healthy Child Care America program is the product of a shared vision between Health Resources and Services Administration’s Maternal and Child Health Bureau and the Administration for Children and Families' Child Care Bureau. While federal funding has ended, Delaware continues to expand the vision of building strong linkages between health and child care professionals. Supporting the health and safety of Delaware’s children in child care settings is the mission of Delaware’s Healthy Child Care America Program.

A feature of this Program is the Child Care Health Consultant.  These Consultants should be a licensed or certified health professional (e.g. nurse, nurse practitioner, physician, health educator, oral health professional, and nutritionist) specifically trained to work with child care providers. The Consultant promotes health and safety for children, families and their educators. The Division of Public Health has partnered with Wesley College, Department of Nursing to provide the curriculum from the National Training Institute of Child Health Consultants from the University of North Carolina at Chapel Hill, North Carolina. Wesley College's Director of Nursing is an authorized trainer of this nationally approved curriculum. Child care health consultation promotes positive health behaviors, provides health education and anticipatory guidance to staff, children and parents. Also, it is beneficial in providing linkages within the system of care addressing mental health, nutrition, oral health and physical activity.
The Child Care Health Consultant has been in limbo because the entrepreneurial model that was established years ago could not be sustained due to the costs to child care providers.  In July 2010, DHSS set aside funding specifically for redeveloping a model to better meet the needs of the Child Care Community.  OCCL will be working as part of the team with DHSS to revive this important and needed service.

· The Early Childhood Program is in the Bureau of Maternal and Child Health section in the Division of Public Health and provides support for statewide early childhood partners to build and integrate early childhood service systems that promote the health and well being of Delaware’s young children.  

· Early Childhood Comprehensive Systems is a federal grant project awarded to the Division of Public Health in 2003 from the Maternal and Child Health Bureau of the U.S. Department of Health and Human Services. This project is part of a nationwide initiative to build and implement comprehensive systems of care that support family and community approaches to promote positive early development and early school success for young children. The overall purpose of the project is to plan, develop, and implement collaborations and partnerships among a broad range of public and private programs to enhance the development of young children, birth through age five, including those children with special health care needs. Delaware is entering the second grant cycle for the project.  

· Child Development Watch provides early intervention services to children, some of whom are enrolled in child care settings, to enhance the development of infants and toddlers with disabilities or developmental delays and to enhance the capacity of their families to meet their child’s needs.

· The Health Promotion and Disease Prevention Section of the Division of Public Health has the responsibility for prevention and control of chronic and communicable diseases and their risk factors. Section programs address: immunizations, tuberculosis, sexually transmitted diseases, AIDS, cancer, diabetes, tobacco control, physical activity, nutrition, health education, behavioral risk factor data, and more.  OCCL has partnered with this Section to assist in effectively managing public health programs for the prevention and control of important public health problems; responding at any time to urgent health problems with expertise and analyses needed for understanding and control; providing targeted health communication based on science and designed with the audience in mind.  This partnership was especially important during times of health crisis such as H1N1 flu and when it was noted that Delaware’s children were not being immunized for infectious diseases.

With Delaware’s Child Care Licensing Rules for nutrition and physical activities being a model for the nation, the partnership with DHSS is important.  Currently OCCL is a member of the Advisory Committee for the B.E.S.T. (Bringing an Evidence Based System of Care and Treatment) grant that seeks to promote healthy living across domains in Delaware.  One target is child care.

· The Environmental Health Evaluation Branch serves as a resource for residents and businesses in the State of Delaware for information on indoor air quality and exposures to chemicals. This program provides consultation via telephone, site visits, and emergency response as needed to help citizens in the State deal with issues affecting indoor air quality, including mold, chemical exposure and other multi medical chemical concerns.  Conducts environmental health inspections based on a referral over a specific concern observed by or brought to the attention of OCCL.

For three decades the Environmental Health Evaluation Branch conducted Child Care Environmental Plan Reviews and Inspections for child care facilities.  This function was transferred back to OCCL in April 2010.
· Children in Healthy Homes offer training for licensing staff as well as consultation on healthy homes.

· The Office of Drinking Water protects the health of Delawareans by assuring safe drinking water through comprehensive monitoring, technical assistance and public education.

· The Office of Food Protection and Milk Safety ensures the regulatory foundation of programs in retail food protection and milk safety. Some child care facilities are required to receive permits and to be monitored under this Program.

· The Department of Education
· The Early Development and Learning Resources Work Group realigned functions that were formerly spread across several other groups within the DOE.  The role of the Work Group is to support the development of a comprehensive early childhood system, birth through the early primary years (8 years), which works with families, early care and education programs, schools and communities to develop children who are physically and emotionally healthy and eager to learn.

· Delaware First was originally established within the Office of Child Care Licensing to advance the professional development of the child care workforce.  Delaware First was transferred to the Department of Education in 2006 and DOE continues to oversee professional development activities.  When OCCL revised Center Rules and developed new job titles and qualifications for that workforce, DOE offered services to process applications for workforce qualifications for the Office of Child Care Licensing and verify that each individual has the appropriate training, education and experience to qualify for one of the early care and education and school-age positions.  DOE continues to provide that service in close cooperation with OCCL.  OCCL handles appeals of decisions made by Delaware First regarding staff qualifications specified under Delacare Rules.
Delaware First contracts for services to support professional development.  In October 2008 it awarded the University of Delaware a contract to establish The Delaware Institute for Excellence in Early Childhood.  This has been established to coordinate, develop and monitor the training and educational opportunities for the Early Care and Education workforce.  The focus is on ensuring that there are quality professional development offerings to support the growth of a quality workforce, quality child care and positive outcomes for children.

· The Delaware Institute for Excellence in Early Childhood offers an Early Childhood Professional Registry form which was originally developed and monitored by OCCL.  This is a data collection and verification system designed to support the early childhood professional through their professional development. The Registry provides information and guidance to training organizations and higher education institutions in their planning and implementation of professional development opportunities. Policy makers utilize data from the Registry to inform decisions related to funding, regulations and strategies in support if the early childhood workforce.

· Provider Pursuits was a publication originally contracted for by OCCL with Family & Workforce Connection.  This publication is an informational publication containing articles on child care issues and a listing of approved training opportunities across Delaware.  This publication continues but is housed at the Delaware Institute for Excellence in Early Childhood under contract with Delaware First.  
· Delaware Stars for Early Success is a Quality Rating and Improvement System which is a method used to assess, improve and communicate the level of quality in early care and education and school-age settings.  It establishes quality standards for programs and provides technical assistance and limited financial support to programs involved in Delaware Stars as they engage in quality improvement efforts.  Delaware Stars is designed as a voluntary system that expects programs to work on improving quality by moving up the Star Levels.  Administration and operations of Delaware Stars are contracted by a combination of Public and Private funds by Delaware First.  This entity is currently a unit within Children and Families First which provides staff and coordinates Technical Assistance providers to manage the services of this program.  
The foundation for Delaware Stars Level 1 is the possession of a license issued by OCCL.  The Delaware Stars standards are built on that foundation through increasing requirements in areas of Qualifications and Professional Development, Learning Environment and Curriculum, Family and Community Partnerships, Management and Administration.  Delacare Rules continue to be the standards for all licensed providers for core areas not addressed by Delaware Stars such as health, safety and nutrition.

· The Delaware Head Start State Collaboration Project serves as a liaison between the regional office, Head Start grantees and state agencies providing services to low-income families.  Head Start programs not operated by school personnel are subject to licensure under Delacare Rules.  OCCL works closely with the State Head Start program to develop collaborations between the broad child care community to identify opportunities for joint programming, training, and shared resources.  
Performance Measures

Data is used extensively to monitor overall organizational performance as well as individual staff performance. Comprehensive data reports are shared monthly with licensing supervisors and staff to identify trends in caseloads, compliance, and other managerial points. 

OCCL also uses the information to identify trends in licensing, including providers opened in each County for each type of license issued, number of licensed child care slots by County, enforcement actions taken, complaints, worker caseloads and case activities.
  

Additionally, OCCL participates in a national evaluation of licensing standards and oversight functions completed by the National Child Care Resource and Referral Agency (NACCRRA).  These evaluations are done every 2 – 3 years.  To rank the states, NACCRRA scores the states on fourteen aspects of their standards and oversight policies for Child Care Centers and Family Child Care Homes. Participation in this allows OCCL to see how we compare against other States, the District of Columbia and the Department of Defense licensing and monitoring standards and practices. Areas of strengths and weaknesses and recommendations are provided to each State.  This information will be used when it is time to review Early Care and Education and School Age Center and Family Child Care Home Rules.
 
OCCL periodically conducts surveys with licensees. Surveys conducted in the past two years include:

· Seeking input from all licensed Family and Large Family Child Care Providers in the process of revising the corresponding Delacare Rules. The survey results were considered during the revision of the Family and Large Family Rules.

· Request for information on the experience and extent of behavioral health challenges by children enrolled in centers. Centers were asked to rank the types of problems among the children and what services would be beneficial to the workforce to better equip them to positively address children with behavioral problems. These survey results were shared with the Division of Prevention and Behavioral Health Services (formerly the Division of Child Mental Health Services) to be used in the development of grant applications and providing services to child care providers. This information was also shared with other organizations providing social-emotional wellness services to target and coordinate services to child care providers. 

· Request for information on the status of centers fully meeting the revised Delacare Rules addressing staff qualifications, staff/child ratios and maximum group size. This information was used to develop a strategy to provide a series of technical assistance outreach services to providers experiencing difficulties in complying with the Delacare Rules. The information enabled OCCL to identify unmet needs and barriers and share that data with community partners in an effort to assist OCCL in filling the needs and removing any barriers to compliance. 

· Evaluation forms were given to every applicant who attended an orientation meeting to evaluate the session they attended. The evaluations are reviewed and the information is used to make adjustments to the orientation sessions for more effective imparting of information. The adjustments help ensure that the applicants succeed upon licensure.

· The OCCL website offers a Child Care Search option. There is an optional survey a visitor may complete. Questions include: Did you find the information you needed?, Did you find the format easy to navigate?, If you had previously used the search option when only a search by zip code could be accomplished, did you find this format to be an improvement?  Do you have any suggestions for improvement to this site?  Feedback from these surveys is used to improve the value of the website search page for the public. 

· OCCL has utilized focus groups to gather information.  Focus groups have been held by national organizations in 2008 and 2009. National organizations were utilized so that providers would feel uninhibited in giving comments as the respondents identities were protected and known only to the organization conducting the focus group. Participants in these focus groups were drawn as much as possible through random sampling. These focus groups were accomplished at no cost to the State. The organizations conducting the focus groups provided the participants with incentives (such as books) for their participation. 

· The National Child Care Center conducted focus groups in each county among Family and Large Family licensed providers to obtain information in considering revising Delacare Rules. The National Child Care Center data was shared with the Rule Revision Task Force and OCCL staff to consider in the development of revised Delacare Family and Large Family Child Care Rules. 

· The Altarum Institute conducted focus groups among licensed Center, Family and Large Family providers and parents of children utilizing these services. The Altarum Institute was measuring the impact of revised Delacare Rules in addressing nutrition, physical activities and limiting television and computer screen time. The information is being used to develop a ‘toolkit’ for providers that can be used to help with rules compliance. The development of the toolkit is being funded through a federal nutrition grant obtained by the Child and Adult Care Food Program with the Delaware Department of Education. The first draft of the toolkit is currently under review. 

· During the past year, OCCL surveyed 326 child care centers with a total of 3,800 staff members to determine if they were on target to meet the new Delacare Rules for training and certification.
 
A survey was conducted among Centers licensed at the time the revised Early Care and Education and School Age Center Rules were implemented.  The survey sought to identify the progress Centers were making toward being fully compliant with the 2007 revised Rules by the required date of full compliance (January 1, 2011).  The areas covered were: staff meeting new qualifications, status of compliance with new staff/child ratios and maximum group size.  The following is the Preliminary Report.  Contained in parentheses is the status of the action taken to date – 10/5/10.

Early Care and Education and School Age Center RESULTS

JUNE 2010

STAFF QUALIFICATIONS, STAFF/CHILD RATIO,

MAXIMUM GROUP SIZE

Preliminary Report

SURVEYED*

# Centers Surveyed


321

# Responses



236
73.5%

Only Early Care and Education and School Age Centers (Centers) licensed on December 31, 2006 were surveyed since these are the only Centers that had been given 4 years to comply with new standards regarding these quality issues.

RESULTS (Staff Qualifications ONLY)

All Staff Qualified

19.0%

51%-99% Qualified

28.0%

25%-49% Not Qualified
33.0%

50%-99% Not Qualified
18.0%

No Staff Qualified

  1.5%

TOTAL


99.5%

Survey Response Follow Up Actions

· Recognize those Centers that have 100% of staff qualified - recognition letters sent.

· Recognize those Centers that are well on their way to meeting the requirement -recognition letters sent.

· Contacted and offered Technical Assistance to those Early Care and Education and School Age Centers that:

· Have no Qualified Staff

· Have 50% or more unqualified Staff

· Have 25%-49% of unqualified Staff

· Contact each person working in a Center and advise them of Rules regarding qualifications and deadlines. (Completion Pending)

· Offer TA in form of Career Advisement at several locations across the State.  These sessions could be at those Centers with several non-qualified Staff or at central locations.  

· Contact Centers that did not respond to survey and give them another chance to respond and advise them if they do not respond, it will be interpreted that they are compliant and do not require TA.  

A subsequent review has been done following the end of the third quarter of 2010 that looked at Centers still having significant numbers (50% or more) of Staff remaining unqualified.  Twenty-nine Centers have none or only 50% or less of their staff qualified.  This figure is down from 65 Centers in June.  Thus, in spite of efforts by OCCL to offer assistance and bring the seriousness of non-compliance to the attention of these Centers, some continue to be unresponsive to take action to come into compliance by January 1, 2011.  

Between October 1, 2010 and December 31, 2010, OCCL will continue outreach efforts to provide technical assistance to those Centers in danger of not meeting the compliance deadline.  OCCL contacted the Department of Education to see if TECE I and TECE II classes can be added since there are none available through January 2011.  TECE I and TECE II are the qualifying training programs needed to become an Assistant Teacher and combined Teacher in Early Childhood.  

After January 1, 2011, Centers which remain non-compliant will be subject to progressive enforcement actions which range from being placed on a Corrective Action Plan to Revocation.  

· The University of Delaware conducted a baseline quality study in 2002 that examined satisfaction with services. UD also conducted a workforce study in 2009.

Baseline Quality Study:

Findings and Recommendations:

The analysis of the observations for this baseline quality study indicate that, with a few exceptions, the quality of early care and education programming in Delaware is mediocre to poor. A number of factors seem to be contributing to this, including the relatively low fees charged by programs, the relatively low education levels of teachers, the inexperience and low levels of training for program directors, and the low wages for both administrators and teachers.

Of significant concern is the quality of infant-toddler care throughout the state. The quality of basic care, listening and talking, and learning activities are so poor in so many sites that children are being cared for in settings that are impeding their development. This group of children is the most vulnerable group with the fewest defenses and protective behaviors to mediate poor quality care.

OCCL Actions:  

OCCL took the following actions in areas in which they had the authority to make changes in response to these Study findings:  

Revised Center and Family/Large Family Rules which included:  increased qualifications for persons working in Child Care including specific requirements for training in early care, designation of a qualified person in charge of curricula in Centers, a planned schedule of activities throughout the day, set core topic areas in which the workforce are required to receive training, reduced staff/child ratios and maximum group size, required one Early Childhood Teacher for every five persons in a Center providing direct child care services, worked with the Wilmington Early Care and Education Council to address the severe deficits of Wilmington child care, worked with State Councils on Disabilities and others to increase the capacity of child care programs to provide services to children with disabilities.  

The Office of Child Care Licensing
The OCCL is within the Division of Family Services reporting directly to the DFS Division Director. OCCL staff includes the Head Administrator, Rule Development Manager, Licensing Supervisors, Licensing Specialists, Criminal History Supervisor, Criminal History Specialists, and Administrative Specialists III.  OCCL operates two offices, one in New Castle County and the other in Kent County.

Staff
There are currently 31 approved and budgeted FTE positions within the Office of Child Care Licensing. One additional position exists in OCCL bringing the total number of persons working in OCCL to 32.  The person in that position is provided and funded by the Division of Visually Impaired and included in the budget of that Agency.

There is currently one vacancy. All FTE positions are merit.  There are no temporary or contractual employees in the Office of Child Care Licensing.

Staff are recruited and hired pursuant to DSCYF hiring procedures.  Applications are filed with the Human Resources office.  A list of candidates meeting the qualifications of the position is then submitted to OCCL.  An interview panel is established within OCCL in accordance with Human Resources (HR) procedures. Members of the interview panel review applicants from that list and establish a list of persons to be invited for an interview.  Each candidate invited to an interview is asked the same set of pre-determined questions and scored on the basis of their responses by each panel member.  A set of standards are established for each question against which responses will be scored.  Panel members do not discuss their ratings, candidate strengths and weaknesses until each has scored the interviewee. For candidates who make the final cut references and service letters are utilized.  The selected candidate upon an offer of employment must successfully complete a drug test, background check and a Child Protection Registry check. 
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Key staff positions and main responsibilities are summarized as follows:
Administrator (Pay Grade 20)  The OMB classification for this position is Social Service Chief Administrator

As the statewide Administrator for the Office of Child Care Licensing, this position leads, directs, and manages all of the activities and functions.  This position assures the regulatory system meets the community need for safe and healthy child care provided in learning environments, and that regulations include system of care principles where applicable.  Duties include the following:

· Develops an effective and efficient OCCL leadership team that supports the child care licensing and criminal history functions.
· Leads effective policy, regulatory, and legislative reforms that enhances child safety and better aligns OCCL with national standards, State and federal requirements, as well as Department and Division goals.  
· Assists and supports managers in setting, evaluating and achieving goals outlined for OCCL and the Criminal History Unit.   

· Contributes to the development and implementation of Early Success.

·  Ensures that staff conducts one annual unannounced home visit to every child care provider with 100% compliance of child care providers to have an annual compliance visit.

· Monitors timely responses and service delivery for OCCL and CHU personnel

· Ensures that any non-compliance of child care providers is handled in a timely manner to ensure child safety.  Work in collaboration with OCS staff, including the Institutional Abuse personnel to address issues within child care settings.  

· Collects information from annual visits to analyze trends to improve provider training, technical assistance, and other system improvements.

· Effective management of resources is essential in accomplishing positive and safe outcomes for kids.

· Develops sound fiscal review and approval processes to effectively manage finances.

· Seeks opportunities to creatively use resources in collaboration with other partners.

· Ensures staff compliance with state, federal, and other guiding policies, procedures, laws, and regulations that govern the effective and efficient delivery of OCCL services and supports.

· Oversees the functions of the Criminal History Unit, including compliance with Adam Walsh which governs criminal history checks for foster and adoptive families when they have resided in another state the last five years.  

· Continues to seek improvements in Delacare regulations and their application to effectuate safety, health, and child well-being in out of home child care settings.

· Establishes a Quality Improvement/Assurance System.
●
Advance Dedicated Partnerships through:

· Partnering with Office of Early Care and Education, DSS, universities and colleges, child care providers, contractors and other child care entities to ensure the safety and well-being of children.

· Working collaboratively with Department divisions aimed at enhancing the early intervention and early care and education efforts within child care settings.

· Implementing system improvements by aligning resources and in collaboration with community partners, state agencies, and Department staff.  

All Licensing Supervisors and Specialists are required to have at a minimum a Bachelors degree or higher in Behavioral, Social Science or related field as well as experience in case management which includes assessing, planning, developing, implementing, monitoring, and evaluating options and services to meet an individual’s human service needs; the specialists use effective counseling or interviewing techniques as well as other available resources such as service plans orcase management systems, in child development, in interpreting laws, rules, regulations, standards, policies, and procedures and in narrative report writing. 
Child Care Licensing Supervisor (Pay Grade 15) 

This individuals works under the general supervision of the Chief Licensing Services Administrator and is responsible for supervising staff and resolving complex problems referred by subordinates. 
· Supervises the provision of child care licensing services on a regional basis, formulates child care licensing regulations, policy and procedures;  
· Supervises staff of 4-10 professional and clerical employees and the management of regional licensing programs. 
· Reviews and recommends approval of recommendations for licensure. 
· Work includes development and recommendation of child care licensing regulations, policy and procedures. 
· Supervises preparation of requests for proposals, negotiates contracts, and drafts language for new regulations, policy and proposed legislation based on documented needs and/or identified service gaps. 
· Undertakes special department projects and oversees divisional, departmental or statewide committees and/or task forces.

Child Care Licensing Specialist (Paygrade 11) 

The Specialist investigates applications and licensees for compliance with legal and departmental regulatory requirements, makes recommendations for licensure to superiors, provides ongoing supervision, technical assistance, education and consultation to child care applicants and licensees and investigates complaints of regulatory noncompliance and abuse/neglect in facilities. 
· Responsible for ensuring the effective operation of day care centers, foster care and adoption agencies, residential treatment centers and emergency shelters. 
· Provide guidance and direction to child care providers in such areas as management of children in group settings, effective discipline techniques, development of activities for children, and types of materials and resources which should be available. 
· Interacts with other regulatory agencies, community organizations and other interested groups by providing information and interpretation of the law and child care regulations. 
· Assists in the formulation of licensing policies, procedures and regulations. 
· May assist in the development of requests for proposals, development and negotiation of contracts, and development and implementation of grants. 
· May also participate on committees and task forces in support of department programs/projects and may assist in special projects. 

Rule Development Manager (Pay Grade 16) (The OMB classification for this position is Social Service Administrator) 

· Develops and maintains data on challenges, questions, clarifications of DELACARE Requirements and Rules which are used in the Rule development.

· Interprets DELACARE Requirements and Rules for Staff, Providers/Licensees and applicants and the Public.

· Develops strategies, corrective actions, processes, policies, tools to improve and or support Technical Assistance.

· Prepares interpretative reports of program goals and objectives, provision of services and programs/services ability to meet standards and regulations.

· Serves as a member of the OCCL Supervisor Leadership Team.

· Conducts review of research on licensing related topics, identifies best practices, and maintains information on relevant statutes.

· Serves as a Contract Manager for an assigned contracts ensuring accuracy of invoices, compliance with contracted services, prepares contacts and contract renewals and processes invoices for payment.

· Coordinates the revision of DELACARE Requirements and Rules including a review of and editing, development of documents/tools/forms to support the understanding of Rules by affected persons.  

· Serves as central point for recording, analyzing issues related to Rules, such as but not limited to, staff qualifications.

· Assesses impact of proposed rules on current operations financially and programmatically.

· May supervise professional staff engaged in monitoring functions, special projects and/or clerical staff performing record keeping functions. 

· Works within the Community to promote the mission, services and standards of OCCL.  

Criminal History Supervisor (Pay Grade 15) (The OMB classification for this position is Child Care Licensing Supervisor) 

· Oversees effective implementation of HB 737, SB387 AND HB528 ADAM WALSH ACT and other related legislation.
· Monitors pending bills and write opinions/recommendations on same.

· Accomplishes the follow-up work to ensure changes are made and put into practice such as revising policies/procedures, preparing memorandums, authoring letters, offer training for affected Staff and those impacted in the community.
· Consults and participates in work groups, committees to ensure that applicable laws are considered and incorporated into practice and DELACARE Rules.  
· Meets regularly with staff to assess skills and knowledge, and to support staff to enhance their skills and strengthen their areas of weakness.

· Takes initiative to develop innovations, new projects, new training.

· Supports and encourages cross-training and transfer of knowledge.   

· Monitors caseloads to ensure consistent decision making in accordance with Delaware and national law, DSCYF & DFS policies, procedures and regulations

· Monitors work to ensure thoroughness, efficient and timely completion

· Provides technical assistance, support and direction to staff

· Provides guidance and assistance to Criminal History Specialists, Licensing Specialists and Hearing Officers prior to and during administrative reviews and enforcement conferences/hearings.

· Meets regularly with staff to assess skills and knowledge, and to support staff to enhance their skills.

· Assists Criminal History Specialists with evaluating criminal history and child protection registry records to identify prohibited offenses, potential degrees of risk to children posed by offenses and uniform application of determination protocols. 

· Explains clearly to providers, persons going through background checks and the public the standards, reasons for determinations of suitability. 

· Trains staff in all aspects of the job and assign responsibilities

· Analyzes workload trends and identify unit needs and strategies to improve/maintain effective operations
· Works with DELJIS Security Officer on issues pertaining to CJIS database.

· Monitors batch report function for child protective registry reports

· Obtains information from the Child Protection Registry table for suitability determination decisions.  

Criminal History Specialist (Pay Grade 11) The OMB classification for this position is Child Care Licensing Specialist 

●   
Conducts in-depth criminal investigations and prepare investigative reports.

· Obtains pertinent information from various courts, department records and other agencies as necessary.

· Engages the person in the interview by asking open-ended, closed and indirect questions purposefully.

· Reports results of investigations both orally and in writing.

· Makes decisions/recommendations on suitability based on safeguarding children and ensuring employees’ due process.

· Evaluates criminal history records, DSCYF child protection registry records and out of state child abuse and neglect records, identify prohibited offenses and offenses that could place children at risk.

· Interprets Delacare regulations, policies and the CHU Decision Making Protocol relating to criminal history records and child protection registry checks.

· Reviews all the facts of each case and make a recommendation of suitable, unsuitable or prohibited.

· Reviews subsequent arrest reports and follow up as necessary.

· Interprets out of state child abuse and neglect results under the National Child Protection and Safety Act.

· Testifies on behalf of Department at administrative hearings, Department of Labor unemployment appeals and Merit Employee Relations Board hearings. 

●
Reviews and evaluates policy, procedures and regulations.

●
Presents any proposed changes to the Criminal History Unit Supervisor.
Administrative Specialist III  (Pay Grade 9) 

· Creates official agency word processing documents; creates and maintains agency databases typically using Access or similar software packages; 
· Creates and maintains spreadsheets; c
· Creates original presentations using software packages; 
· Serves as a liaison with the public, clients, agency staff and others to exchange information and explain agency services, laws, rules, regulations, policies and procedures; 
· Assures effective coordination of operational functions; Establishes tracking and monitoring systems and conducts follow up to ensure effective resolution of matters;

· Obtains, organizes and drafts technical and administrative material necessary for public information or departmental use.  
· Collects and compiles data to prepare reports and provide supporting documentation;

· Analyzes routine operating practices and procedures and makes recommendations to ensure smooth and efficient office operation; 
· Maintains and controls data and/or filing systems to ensure effective, accurate and easily retrievable documentation of operations, program and project activities; 
· May oversee or supervise lower level employees; 
· Conducts limited research and analyses of agency services or other situations requiring agency action to determine, implement or authorize an appropriate course of action. 
· Briefs management on potential areas of difficulties; 
· Coordinates operations and/or components of functional programs with Federal, local and state agencies to accomplish identified goals and objectives and assist in the administration and management of staff functions. 

When asked whether OCCL is hindered by a lack of staff, the OCCL provided the following response:

Child Care Licensing has experienced staff vacancies over the past 20 months due to FMLA, military assignments, retirements and resignations.  Both direct services staff and support staff positions have been impacted.  Due to the hiring review process established by the State in filling vacant positions, it was not always possible to fill these positions.  To address gaps, staff was reassigned.  In some situations this meant migrating cases in southern New Castle County to caseloads in the Dover Licensing Unit which had covered Kent and Sussex Counties.  This ensured that cases were covered, complaints were addressed, license applications were handled within specified time frames and there was a better balance in the average caseload among all Licensing Specialists.  

With the knowledge that there will be at least one retirement and possibly more in 2011, the Management team developed a plan for the transfer of knowledge, cross-training of staff and reassignment of cases. Throughout 2010 all Licensing Specialists will be accompanying Specialists who monitor different types of licensed facilities on field visits to learn the skills necessary to handle varied caseloads.  This will lead to a more fair and equitable distribution of cases, and improve the Specialists ability to handle the increasing workload demands.  

OCCL has had to address the inevitable vacuum in leadership that comes with retirements and resignations.  Staff is encouraged to serve as representatives on committees throughout the State to improve their awareness of the larger picture of child care and the network of services, organizations and issues directly or indirectly related to child care.  

During 2009 OCCL staff served on seventeen standing committees, several workgroups and special committees.  

To develop staff who are ready for supervisory and management positions, added support has been provided for training and internal workgroups; innovation and initiative is encouraged.  Professional development goals are discussed as a part of the performance review to determine interest in leadership positions. 

Other steps taken have included devising processes to increase efficiency of effort.  The following items are a part of this effort: templates of letters commonly used are available electronically; forms have been developed or revised and electronic spreadsheets to reduce manual documentation.  This along with standardization of forms, processes, training and informational presentation has also led to clear and consistent messaging and uniform work products.

The use of field technology in child care licensing has been recognized by the Federal GAO as a valuable practice.  In November 2009 seven Licensing Specialists participated in a pilot project using blackberry and notebook technology to document compliance reviews.  While the specific hardware and software did not prove to deliver the efficiencies and reduce workload there was a conclusion that with different hardware and software the project showed great potential. 

OCCL continues to pursue the use of field technology in collaboration with the Division of Management Support Services (DMSS) and the Department of Technology (DTI) to identify the best hardware and software to use in another field technology pilot.  OCCL has also reached out to the Division of Social Services Purchase of Care Unit and the DOE Child and Adult Care Food Program which also have staff or contactors who perform various types of monitoring of Child Care providers to ensure they are complying with the requirements of those programs, to see if they would be interested in joining this project.  These discussions are continuing.  OCCL is examining potential sources of fiscal support for this project.  

OCCL uses volunteers to work alongside OCCL staff to conduct technical assistance and career advisement sessions.  These free sessions are being offered to Early Care and Education and School Age Centers and the workforce that staffs these centers to assist them in meeting the final deadline of January 1, 2011, to meet the staff qualification, staff/child ratio and Maximum Group Size requirements set forth in the 2007 Delacare Rules for Early Care and Education and School Age Centers.  These volunteers come from a pool of Early Childhood Care professionals who receive training by OCCL.

Training

Orientation to the Department and general skills training is available through the DSCYF Training Unit.  Orientation to specifics in day to day licensing duties and competencies is led and coordinated by the Licensing Supervisor of the Unit to which the employee is assigned. 

DSCYF staff has a full range of orientation and training available through the Department and State training offices. All staff is required to complete a minimum of 18 hours of professional development hours annually. OCCL staff has access to training through the State and DSCYF Training Unit resources.  

Staff is given the opportunity to shadow experienced specialists and supervisors to help build their skills by observing actual job demonstrations. The Division of Family Services also offers a mentoring experience.  

Additionally, funding provided by the Federal Child Care and Development Fund, administered by DHSS, supports slots for 16 Licensing Specialists to participate in online education through the National Association for Regulatory Administration and the University of Southern Maine, Muskie School of Public Service.  Completion of the full curricula will lead to receipt of a “Core Knowledge Credential” in Licensing.  This is the first credential available in the Licensing Specialty with Delaware Specialists being among the first in the Nation to enroll in this program.  Depending on fund availability, Licensing staff may also attend State and National Conferences, seminars and workshops.  

OCCL has established a low cost option to ensure that staff participates in job specific training to improve their competencies and skills.  Webinars are being used and packaged training from national experts has been added to the continuum of training options.  These have an extra value in that they can be used as the initial training and orientation for new Staff, repeated for Staff who were unable to attend on the date of the original broadcast and could be used for training for other State employees who also perform monitoring responsibilities for a specific programs utilized by child care providers, e.g. DHSS Child Care Subsidy (Purchase of Care) monitors and DOE Child and Adult Care Food Program monitors and their contracted service providers.  
Licensure
The Office of Child Care Licensing issues licenses for:
· Family Child Care Home – Licenses issued to individuals.
Family Child Care is a licensed child care service provided for part of a twenty-four (24) hour day, offered by a person who advertises or holds himself or herself out as conducting such a service on a regular basis, unattended by parent or guardian, and receives compensation for the service. This person has in custody or control one (1) to a maximum of six (6) children preschool-age or younger who live at and/or are present at the Family Child Care Home. In addition to the children preschool-age or younger, this person may also have custody or control of one (1) to a maximum of three (3) school-age children who do not live at the Family Child Care Home but are present only for before and after school, and/or during school holidays, and/or school vacation during the summer. All of these children are provided care, education, protection, supervision or guidance in the person’s private home. This does not include a child care service provided exclusively to relatives as defined by Delacare Rules.

· Large Family Child Care Home – Licenses issued to individuals or organizations.
Large Family Child Care is a licensed child care service provided for part of a twenty-four (24) hour day, offered by any person or entity including but not limited to an owner, association, agency or organization that advertises or holds himself, herself or itself out as conducting such a service. This person or entity has in custody or control seven (7) to a maximum of twelve (12) children preschool-age or older who live at and/or are present at the Large Family Child Care Home. In addition to the children preschool-age or younger, this person or entity may also have custody or control of one (1) to a maximum of two (2) school-age children who do not live at the Large Family Child Care Home but are present only for before and after school, and/or during school holidays, and/or during the summer.

All of these children are provided care, education, protection, supervision or guidance in a private home or non-residential setting. This does not include a child care service provided exclusively to relatives as defined by Delacare Rules.

· Early Care and Education and School Age Center – Licenses issued to individuals or organizations.

Early Care and Education and School-Age Centers provide care, education, protection, supervision or guidance for thirteen (13) or more children, including children who are related to the operator.  Service is provided on a regular basis for periods of less than twenty-four (24) hours per day, unattended by parent or guardian, and for compensation. This definition shall include but is not limited to full and part time - day care, child care, early care, early care and education, early childhood education, preschool, nursery school, extended care, extended day care, extended child care, independently operated kindergartens, before and/or after school care, school-age center, school-age care, out of school care, school’s out care, school vacation/holiday care and summer child care.

· Child Placing Agencies – Licenses issued to individuals or organizations.
A child placing agency is an organization established for the purpose of providing or arranging placement for children in foster homes, adoptive homes or supervised independent living situations.

· Residential Child Care Facilities and Day Treatment Programs– Licenses issued to individuals, organizations, limited liability corporations and corporations.

“Residential Child Care Facility” means any facility that provides out-of-home,

· 24-hour care, protection and supervision for children who have either: behavioral

· dysfunctions; developmental, emotional, mental or physical impairments; or

· chemical dependencies 
“Day Treatment Program” means any program that provides highly structured, intensive, non-residential services for fewer than 24 hours each day to children who have either:

a. Behavioral dysfunctions;

b. Developmental, emotional, mental or physical impairments; or

c. Chemical dependencies.

Licensed residential child care facilities operating an educational program for residents and day students shall be exempted from being a day treatment program when more than 50 percent of the students in that educational program are residents of the facility.

LICENSED FACILITIES TOTAL COUNT as of 8/1/10

	Facility Type
	  Kent
	 New Castle
	   Sussex
	State-Wide Total

	Family Child Care Home
	   207
	       589
	      218
	          1014

	Large Family Child Care Home
	     8
	        56
	       22
	            86

	Early Care and Education and 
School Age Center
	    80
	       290
	       73
	            443

	Child Placing Agency
	     4
	        18
	        3
	             25

	Residential Child Care 
Facilities and Day Treatment 
Programs
	     4
	        24
	       5
	            33

	COLUMN TOTAL
	   303
	       977
	     321
	         1,601


LICENSED FACILITIES CAPACITY as of 8/1/10

	Facility Type
	  Kent
	  New Castle
	   Sussex
	State-Wide Total

	Family Child Care Home
	 1,736
	      4,990
	    1,859
	         8,585

	Large Family Child Care Home
	    96
	       685
	     266
	         1,047

	Early Care and Education and 
School Age Center
	 7,117
	     30,831
	    5,092
	        43,040

	Child Placing Agency
	     0
	          0
	        0
	             0

	Residential Child Care 
Facilities and Day Treatment 
Programs
	    79
	       425
	      52
	          556

	COLUMN TOTAL
	 9,028
	     36,931
	    7,269
	        53,228


A license to provide child care is valid for one year from the date of issuance.  The criteria for determining qualifications for licensure is set forth in Delaware Code, International, Federal, State, and municipal codes, rules, regulations, agreements and Delacare Rules and Requirements.

OCCL reviews each application against the standards it administers and requires certificates and letters of approval from other organizations whenever required, (i.e., Fire Marshal, City, County, Town boards, electrical inspections, Division of Revenue business license, etc.).

A licensed provider must renew the license on an annual basis. OCCL will only issue a license following a thorough investigation and a favorable determination that the applicant or applicants have met the terms of licensure set forth in statute and Delacare Rules/Requirements for the specific type of license sought. 

Annual training hours are required for staff working in each type of licensed care.

The following are the requirements for a full time employee:


Type of Care

Annual Hours


Family Child Care Home:

12*


Large Family Child Care Home

15*


Early Care and Education and School Age Center
18*


Child Placing Agencies


40


Residential Child Care Facilities and 



Day Treatment Programs


40

* In revised Rules OCCL designated specific “core topic areas” in which these hours must be completed.  These areas are based on best practices to improve skills and competencies. 

Licensure Statistics
Family Child Care Homes

	
	Number 

of License

Applications

Received
	Number 

of License

Applications

Approved
	Number of Licenses Issued

Includes Annual, Provisional and Extension
	Number of Licenses

Rejected
	Number of Licenses

Revoked

	Calendar

Year 2009
	1190
	1190
	1611
	0
	4

	Calendar

Year 2008
	1552
	1550
	1932
	2
	1

	Calendar

Year 2007
	1553
	1550
	1924
	3
	1


Large Family Child Care Homes
	
	Number 

of License

Applications

Received
	Number 

of License

Applications

Approved
	Number of Licenses Issued

Includes Annual, Provisional and Extension


	Number of Licenses

Rejected
	Number of Licenses

Revoked

	Calendar

Year 2009
	107
	107
	145
	0
	1

	Calendar

Year 2008
	98
	98
	140
	0
	0

	Calendar

Year 2007
	76
	76
	94
	0
	0


Early Care and Education School Age Centers

	
	Number 

of License

Applications

Received
	Number 

of License

Applications

Approved
	Number of Licenses Issued

Includes Annual, Provisional and Extension
	Number of Licenses

Rejected
	Number of Licenses

Revoked

	Calendar

Year 2009
	499
	499
	665
	0
	0

	Calendar

Year 2008
	497
	496
	705
	0
	1

	Calendar

Year 2007
	481
	481
	709
	0
	0


Child Placing Agencies

	
	Number 

of License

Applications

Received
	Number 

of License

Applications

Approved
	Number of Licenses Issued

Includes Annual, Provisional and Extension
	Number of Licenses

Rejected
	Number of Licenses

Revoked

	Calendar

Year 2009
	30
	30
	30
	0
	0

	Calendar

Year 2008
	29
	29
	29
	0
	0

	Calendar

Year 2007
	28
	28
	28
	0
	0


Residential Child Care Facilities and Day Treatment Programs

	
	Number 

of License

Applications

Received
	Number 

of License

Applications

Approved
	Number of Licenses Issued

Includes Annual, Provisional and Extension
	Number of Licenses

Rejected
	Number of Licenses

Revoked

	Calendar

Year 2009
	39
	39
	39
	0
	0

	Calendar

Year 2008
	38
	38
	41
	0
	0

	Calendar

Year 2007
	39
	39
	45
	0
	0


License Revocation

Reasons for revocation are contained in each set of Delacare Requirements/Rules. The following are reasons that could provide the basis for revocation but are not solely limited to the following:

· Failure to comply with applicable provisions of State law(s) or of Delacare rules;
· Violation of the terms or conditions of its license or in the subsequent operation of the facility;
· Refusal to furnish the Department of Services for Children, Youth, and Their Families with files, reports or records as required by the law to representatives of the Office of Child Care Licensing and other State or local officials for the purposes of determining compliance and/or investigating complaints of non-conformity with applicable provisions of these Rules, and any other applicable codes, regulations and laws;
· Refusal to permit an authorized representative of the Department and other State or local officials with responsibilities for monitoring, approving, or authorizing the use or safety, or provides payment for services to gain admission during operating hours;
· Engaging in any activity, policy, practice or staff member conduct that adversely affects or is deemed by the Division of Family Services to be detrimental to the education, health, safety or well-being of children;
· Conduct that otherwise demonstrates unfitness by the owner, administrator or any staff member to operate a center;
· Operation of any activity not permitted under local, State or Federal law. 

Convictions for specific offenses which may make an individual unsuitable are those in Delaware Code Titles 11 and 16 which may contain (but are not limited to) the following characteristics:

· Offenses against an individual where physical harm or death has taken place.
· Offenses involving weapons, explosive devices or threat of harm,
· Offenses against the Uniform Controlled Substance Act.
· Offenses involving public indecency and obscenity.
· Offenses that show a disregard of others.
· Cruelty to animals or deviant behavior such as abusing a corpse.
Other criteria considered when reviewing criminal record results and child abuse and neglect substantiations:

· Frequency of offense(s).
· Length of time since the offense(s).
· Age at the time of the offense(s).
· Severity of the offense(s).
· Record since the offense(s).
· Relationship of the offense(s) to the type of job assignment and/or responsibilities of the child/youth care person or foster/adoptive parent.
· Policies of the agency.
Additional investigation may be necessary as follows:

· Review DELJIS Incident Report(s) and other details.
· Review court documents from the Court of Common Pleas, Superior, Municipal and/or Family Courts.
· Review records at arresting police station/troop to obtain arrest report information.
· Interview family/applicant regarding the offense(s).
· Contact out-of-state courts and police agencies to obtain further information on charges.
· Contact probation and parole for status and court ordered requirements.
Parents Right to Know Act
Pursuant to statute,
 parents are entitled to inspect at any time the active record and complaint files of any licensed child care facility. Parents can request the records from OCCL personnel.  The Parents Right to Know Act provides that all requests to inspect these records shall be made in writing to the appropriate Office of Child Care Licensing location. Individuals shall be allowed to inspect such records within (ten) 10 business days from the date the request is received.

Licensed providers are required to provide notice to consumers seeking services.  The notice shall include, but not be limited to, the name of the contact person from the Office of Child Care Licensing, the address of the nearest location and telephone number. Every child care facility shall obtain a statement, signed by the prospective purchaser of care, which attests to timely receipt of the notice. The child care facility shall keep the signed statement on file.

Additionally, the public can also access information regarding compliance violations through the OCCL website, Provider Search, or through a File Review at the Office of Child Care Licensing site responsible for licensing and monitoring the provider.
  

Complaints

Licensees are required by law to report incidences or suspicion of child abuse, neglect, or dependency by contacting the DSCYF Report Line and follow up with a report to their Child Care Licensing Specialist. 

If a child care provider is alleged to have been the perpetrator, the Family Home or Large Family Home provider is immediately suspended from providing care. This is done to insure child safety while the allegation is investigated by the DSCYF’s Institutional Abuse Investigation Unit and any public safety agency that may have jurisdiction (e.g. Delaware State Police or local police agency). 

If the allegation is made against a Child Care Center, Child Placing Agency, or Residential Child Care Facility, if applicable the staff member(s) will be suspended from providing direct contact with any child or be reassigned to other duties that do not involve contact with children until the investigation of the incident has been completed. 

If an allegation of abuse or neglect is reported in an out-of-home care setting, the allegation is investigated by the Institutional Abuse Investigation Unit within the Division of Family Services, Office of Children’s Services.

Complaint Investigation

Investigations of complaints involving child care fall into two categories; complaints involving violations of Delacare Rules not involving abuse, neglect or maltreatment and allegations of abuse, neglect and maltreatment.  Complaints involving violations of Delacare Rules not involving abuse, neglect or maltreatment, including allegations of unlicensed care, are investigated by the Office of Child Care Licensing.  Allegations of abuse, neglect or maltreatment are investigated by the Institutional Abuse Unit of DFS.
  

Delacare Rule Violation Complaint Investigation
OCCL provided the following with regard to complaints:

Before contacting the facility or alleged unlicensed care provider, the Specialist, with supervisory assistance as needed, evaluates the information for clarity and thoroughness and urgency in initiating the investigation.  In addition, the information is evaluated in terms of harassment and tentative identification of requirements involved.  To determine the nature of the complaint and the urgency of the situation, OCCL staff must obtain as much clear and detailed information as possible.  This is particularly essential when the complainant wishes to remain anonymous.  The complaint log is maintained electronically within the FACTS system which documents all complaints received.  

Guidelines for determining the nature and urgency of the complaint fall into four (4) primary areas, arranged in accordance to the degree of risk from high to low.

[1]
IMMEDIATE threat to health, safety or well-being of children in care.  

The investigation is to begin within one (1) working day.  This does not necessarily mean that an on-site investigation must be conducted within one (1) working day, but that some other investigative activity, such as a collateral referral to the units having jurisdiction in the area, should be made (e.g., calls to the Division of Public Health, Fire Marshal, police or the DFS Institutional Abuse Investigations Unit (IAIU), or appropriate placement/referral agency).  In the event the complaint involves abuse or neglect, the investigative policies and procedures of the DFS Institutional Abuse Investigations Unit are utilized.  The actions of OCCL shall not jeopardize the investigation of the police or IAIU.

Collateral referrals are to be made by the Specialist who has been assigned the responsibility for handling the complaint.  However, if the appropriate Specialist is not immediately available, the Supervisor is to make the appropriate referral.

Supervisory contact to develop a preliminary action plan is to be immediate.  If the Supervisor is not available, the Administrator is to be contacted.

Although some investigative activity must be initiated immediately, objective analysis and development of a preliminary action plan is still required.  This reduces the possibility of an inappropriate OCCL response.

[2]
POTENTIAL threat to the health, safety or well-being of children in care.  

In this situation, the degree of threat does not appear to be as serious as in (1) above.

The investigation is to begin within one (1) to five (5) working days. The more serious the risk, the sooner the investigation must begin.  A collateral referral may be necessary.

Supervisory contact is to be made within 24 hours to assist in the development of a preliminary action plan.  Complaints of this degree are such that more time is available to contact complainants should additional questions arise.

The initial on-site investigation visit should be unannounced and be made within five (5) working days.  Supervisory consent is required to make the visit announced or beyond the five day time frame.

Complaints of this degree enable Specialists to determine the best possible time to conduct the on-site investigation.  Within five (5) working days, the Specialist is to set the time and date of the investigation depending on his or her calendar, the allegations and the preliminary action plan.

[3]
ALLEGATIONS INVOLVING POSSIBLE REQUIREMENT VIOLATIONS which do not have an immediate or potential threat to health, safety or well-being of a child in care; Investigation is to begin within ten (10) working days.  Although preferred, on-site visits do not have to be made within ten (10) working days.  Initial onsite visit should be unannounced.  Exceptions to the unannounced visit can only be made with supervisory approval.

[4]
A CONCERN IS VOICED which is not related to noncompliance or is an informal complaint that relates to general concern without specifics.

In circumstances where a supervisor has determined that allegations made by a complainant are not related to licensing requirements, an onsite licensing investigation may not be necessary or may be handled at the next planned visit. 

The complaint is to be recorded in the FACTS system as a concern is voiced. If determined to be necessary, a referral is to be made to other units within one (1) working day.

The specialist may provide the person contacting OCCL with public education regarding the OCCL’s responsibilities and encourage the person to contact the facility directly about her/his concerns.

The specialist is expected to discuss the concern voiced with the licensee.  If requested by the licensee, the specialist is to provide consultation to the licensee regarding the issues of concern.

At the beginning of the first investigative visit, the specialist advises the licensee or person in charge of the purpose of the visit and the general nature of the complaint.  The specialist introduces anyone accompanying him/her and explains their role in the investigation. The specialist provides an opportunity for the licensee to thoroughly respond to the complaint and to the alleged requirement violation. This approach may serve to reduce anxiety experienced by licensee.

Observation, interview and reviewing documentation are the key strategies used in licensing investigations.  Interviews should be conducted in private if possible.  Interviews with children in care may require consent of their parents.  A group of children may be asked general questions, such as what they have for lunch or what happens when children misbehave.  Individual interviews with children should only be conducted after receiving consent from the child’s parent, guardian or custodian.  Those interviews may be conducted at other sites. Parental permission must be obtained when the complaint is child specific.  Observations should be made as unobtrusively as possible so as not to create undue alarm amongst children in care.

All information obtained in the course of an investigation is recorded and identified as to the source, date, time and method obtained.  Clear and specific documentation is essential to quality investigations.  For example, in over capacity investigations, it is important to record the name and birth date of each child present.  

In recording notes, the specialist gives special attention to physical evidence and records what type of evidence is secured, where it was found, who found it and when it was found.  A compliance record may be used to indicate any areas of noncompliance.

As the investigation proceeds, it may be necessary to contact persons not identified in the original plan.  These contacts may include, but are not limited to: references, neighbors, fire, health and law enforcement officials, staff of other agencies (city zoning, etc.,), facility staff, present and past, persons mentioned by director, staff, neighbors, parents, complainant, physicians, hospital staff, other health agency staff, and identified witnesses.

The specialist should always document as though each complaint will later be needed in an enforcement action.

During the visit, the specialist is alert to any other noncompliance. Other areas of non-compliance observed during the course of a complaint investigation are to be documented in the Complaint Investigation Report and be included in the corrective action plan in the report.

The specialist should anticipate making an exit statement with the licensee at the end of the initial investigation visit.  At a minimum, the specialist must be prepared to tell the licensee when to expect to hear of the results of the investigation.  The specialist may discuss the tentative findings of the investigation.  However, the licensee must be informed that the complaint investigation report will serve as the method for conveying the official findings of the investigation.  It may be necessary to tell the licensee that the specialist may be returning at a later date to discuss or further investigate the complaint.

The Complaint Investigation Report is an official public document which details the findings of a completed complaint investigation and recommends licensing or corrective action to be taken.  The document is prepared in the FACTS system.

The purpose of writing a complaint investigation is to document complaint investigation findings and to recommend licensing action.  The complaint investigation report outline described below is to be used:

[1] 
Facility Identification

(a)
Name of facility

(b)
Address of facility

(c)
Name of licensee

(e)
Name of facility administrator or director

(f)
License number


[2]
Summary of Complaint Received

This section is to contain a brief summary of the date, form and source of the complaint allegation(s).  When the source of the complaint is anonymous, it is to be indicated as such.

[3]
Investigation 

The section should outline the observations of the Specialist, statements of individuals interviewed and collateral contacts including personal other agencies.  

[4] 
Findings

This section is to identify the facts and evidence related to the specified statutory and licensing requirements dealt with during the investigation.  This includes both the findings related to the complaint alleged and the other noncompliance found during the investigation.  The section should clearly state the outcome of the investigation.  The findings may be substantiated, unsubstantiated or unsubstantiated with concern.  This section also delineates the conclusions drawn by the specialist as a result of the investigation. 

[5] 
Statement of Non-compliance

This section is to identify those specific requirements found to be in non-compliance as a result of the investigation. A corrective action plan shall be incorporated into the report.  This section may include recommendations to the licensee to improve services or prevent future occurrences.

In addition to the process to handle complaints there is also a process to review any reported allegations.  There are two types of Child Care allegations: 

· The facility is subject to licensure and there appears to be no risk to children in care or 

· The facility is subject to licensure and the complaint includes evidence that the situation presents risk to children.  For the situations indicating risk the preceding process used for complaints is to be applied.  If there is no evidence of risk, the following process may be used:

· The specialist receiving the allegation enters the data in the FACTS system.  Be sure to include all pertinent information about the allegation on the form, i.e., number of children in care, location, hours of operations, etc.

· The specialist forwards the allegation to the appropriate supervisor. The supervisor will assign the allegation to a specialist for investigation.  

· All activity related to the investigation and results of the allegation are to be documented in the Hotline Report and Complaint Investigation Report Event in FACTS and notes are to be included in the paper file.

· The specialist assigned to the allegation will be responsible for resolution of the allegation.

· For this type of allegation a licensing application packet with appropriate letter is to be sent Certified Mail-Return Receipt Requested.  If there is no response to the packet within ten (10) working days of the date the packet was sent, the specialist must make direct contact by a visit to the home to ascertain the status.

· If the individual states he/she is not providing care, then follow-up with a letter confirming that the individual has stated he/she is not providing child care in the home and close the investigation.  Documentation may be required to document that the children are relatives or that there is no compensation for the care.  

· If it is determined the individual is providing care, inform the individual that he/she now has thirty (30) working days in which to complete the application.  Generally, alleged family child care homes are not required to cease operation as long as progress towards licensure is made.  Supervisors should be consulted regarding whether a cease operation order is to be issued.  This means the individual should be scheduled for the next available orientation and training session.  Advise the individual that failure to complete the licensure process (including missing two (2) scheduled orientation/training sessions) will result in Cease Operation Order with referral to the Deputy Attorney General.

	
	Calendar Year 

2009
	Calendar Year

2008
	Calendar 

Year 

2007

	Total Number of Complaints Received by OCCL regarding licensed child care facilities
	368
	361
	328

	Total Number of Complaints Investigated

	306
	304
	272

	Total Number of Complaints substantiated

	134
	127
	101

	Total Number of Complaints Forwarded to the Attorney General’s Office
	N/A
	N/A
	N/A 

	Total Number of Complaints Resulting in Disciplinary Action
	119
	111
	81


The Office of Child Care Licensing maintains a compliance file on each licensed facility. Each file includes copies of compliance reviews, applications for licensure, and reports of any complaints filed against the facility. These files are available for public review under the Parents Right to Know Act. The Office of Child Care Licensing offers a website “SEARCH” of information on licensed providers.  The website provides only a “snapshot” view of information on licensed providers.  More extensive and detailed information is available to the public through a file review.  At a file review the public has the opportunity to review the provider’s history of compliance with DELACARE Rules, obtain specifics about substantiated complaints against a provider and see if at any previous time a provider was placed on a Warning of Probation, Probation, or had a license suspended, revoked or denied in Delaware. 

Institutional Abuse Complaint Investigation 

(Investigation of abuse and neglect in an out-of-home care setting)
The Institutional Abuse Investigation Unit is the specialized unit within the Division of Family Services, Office of Children’s Services, responsible for the investigation of abuse and neglect which reportedly occur in out-of-home care settings.  The following are the operational definitions specific to the Institutional Abuse Investigation Unit:
 

Institutional abuse is child abuse/neglect in an out-of-home setting. Out-of-home care setting is defined by statute as:
 Transitional living programs, residential child care facilities (group homes), foster homes, licensed child day care facilities (child care homes, child care centers), shelters, correctional and detention facilities, day treatment programs, all facilities which a reported incident involves a child(ren) in the custody of the DSCYF, and care facilities which are operated by the DSCYF.  License-exempt child care facilities (preschools, schools, hospitals or church operated baby-sitting/Sunday schools) are not included and those reporters should be referred to the police. 

Responsibilities of the Institutional Abuse Investigation Unit are:

a.
To accept and screen all reported injuries and allegations of abuse/neglect which occur in out-of-home care

b.
To investigate all reports which meet the criteria for an institutional abuse investigation

c.
To immediately attempt to contact the appropriate police department to report all incidents where there is suspected criminal activity

d.
To coordinate with the assigned detective/officer to a prompt, joint (if possible) interview with the alleged victim(s) when criminal activity is suspected

e.
To refrain from interviewing the alleged perpetrator in an active criminal investigation without permission from the criminal investigation with the understanding that the safety of children in care is a top priority

f.
To immediately report all allegations of sexual abuse to the appropriate police department to determine what, if any, police involvement there will be  

g.
To complete a timely investigation, regardless of any delay in a criminal investigation

h.
To make every effort to be available to interview victims and perpetrators with the criminal investigator

i.
To assist in the criminal investigation and share all information gathered with the criminal investigator

j.
To cooperate with all attempts to prosecute alleged perpetrator

Institutional Abuse & Neglect

The Division is responsible for the investigation of allegations of physical and sexual abuse in out-of-home settings.  These settings include transitional living programs, residential child care facilities (group homes), foster homes, licensed child day care facilities (child care homes, child care centers), shelters, correctional and detention facilities, day treatment programs, all facilities at which a reported incident involves a child(ren) in the custody of DSCYF and all facilities operated by the DSCYF.  License-exempt childcare facilities (schools, hospitals or church operated babysitting/Sunday schools) are not included and those reporters should be referred to the police.

a.
When an institutional abuse investigation of a foster home or child care home concludes in a finding of Level III or IV child abuse or neglect, the Institutional Abuse Investigator shall interview all potential child victims receiving services in the home that were not identified as victims in the report.  If further investigation determines there was alleged abuse/neglect of children previously in the home, those children will also be interviewed. 

b.
When an institutional abuse investigation of an employee in a child care facility concludes in a finding of Level III or IV child abuse or neglect, a report shall be made by the Institutional Abuse Investigator and an intra-familial investigation shall be conducted if the employee is a caretaker for a child in their own home.

Disciplinary Action

The penalties for violations include citation for a non-compliance which becomes part of the provider record.  If the findings of the investigation reveal that there is imminent danger a Suspension Order can be issued, which generally takes effect immediately or at the end of the business day.  Throughout the course of working with providers, OCCL monitors the history of compliance, patterns of violations and complaints, response to technical assistance noting if positive changes have been made and the seriousness of complaints and violations.  Depending on what a review finds, other actions that may be taken are issuing a Corrective Action Plan, Agreement of Understanding, issuing a Warning of Probation or Probation, Denial of Application or Revocation of License. 
  
The Delaware Child Care Act provides that “Anyone who violates a provision of this subchapter shall be fined not more than $100 or imprisoned for not more than 3 months, or both.”
  OCCL has not used this provision as it has not been able to obtain specific legal guidance as to how it can impose such penalties.  If a means could be found to apply this law, it would be a valuable tool used to engender compliance prior to the more serious enforcement actions.

Complaints against a licensee frequently generate considerable public interest.  The news media, in turn, then seeks to convey these events back to the public.  No findings are to be released prior to completion of the investigation in order to protect the integrity of the investigation, the rights of the licensee and the rights of children receiving care from the licensee. Guidelines have been established in order to appropriately respond to this interest but also to retain the responsibilities inherent in conducting licensing complaint investigations. 
  

Facility Inspections

An annual visit is made to each licensed provider at which time a thorough inspection is conducted looking at the degree of compliance with each Delacare Rule/Requirement applicable to that level of care.  
There are no fees associated with inspections conducted by the Office of Child Care Licensing for pre-licensing inspections, annual or unannounced inspections.  

OCCL has the statutory authority to access the facility.  Statute specifies that “any person or association conducting child care and all institutions, agencies and associations or organizations providing care of children … must accord the Office of Child Care Licensing or its authorized agent's right of entrance, privilege of inspection and access to its accounts and reports.”  This is also cited and expanded upon for clarification in Delacare Requirements and Rules thereby giving providers notice of this requirement.   

A monitoring visit or inspection is the method for official observation of a licensed facility during the effective dates of the license to monitor continued compliance with the licensing requirements. An announced visit is one that is made with prior notice or by appointment.  An unannounced visit is made without prior notice or appointment.  During a monitoring visit, a review of compliance with each item may not occur because they may not be required at that particular time of the day.  However, while direct observation of compliance may not be possible, a discussion of items of compliance is held to ensure awareness of the requirement and obtain an explanation and evidence as to how compliance with a specific rule is planned and obtained.  The following items should be determined on each routine visit:

· Number of children in care;

· Number of staff present; and

· Compliance with limitations on the license, if any

The annual monitoring visit is completed prior to the expiration of the license and before a renewal license is issued.  This visit is to occur no earlier than 90 days prior to the expiration of the annual license.  

Noncompliance is the failure on the part of a licensee to demonstrate conformity or adherence to a requirement.  Compliance is determined using one or more of the following methods as appropriate:

· Direct observation

· Interviews

· Documentation/records provided by the licensee

· Reports from other agencies, parents or other members of the community

Inspections by other offices or authorities of child care facilities if required by code, rule or regulations must be submitted and documented as part of the OCCL annual inspection.  This may include inspections by the Fire Marshal and electrical inspection.  

When noncompliance is identified on a monitoring visit, this is confirmed and noted on a compliance record and entered into the provider record in FACTS.  The licensee is provided with a copy of the compliance record and, if necessary, a Corrective Action Plan.  A copy of the inspection is presented at the end of the monitoring visit if available.  The Licensing Specialist goes over the inspection report with the licensee or a representative of the licensee to explain the findings.  Both positive findings and non-compliances are discussed.  After the licensee or their representative has had the opportunity to review the report they are asked to sign an acknowledgement form that they have received a copy.  The form contains the notice of their right to have a review of any non-compliance findings and how to request the review.  The signature section of the Compliance Report has the following statement, “Any cited non-compliance must be corrected immediately or at the latest by the designated date.” and further states, “The Division may deny or revoke a license for good cause, including but not limited to the following: a failure to comply with the applicable provisions of state law(s) or of these rules…”.  

In situations which no area of noncompliance was noted, the Specialist will document in the paper file and FACTS record that a visit was made and noncompliance was not found.  

When the licensee is determined to be in noncompliance with specific rules, action to correct the noncompliance is required. Enforcement includes a reasonable timeframe being set by which the licensee is expected to correct all noncompliance items. The combination of these elements is called a Corrective Action Plan.  A Corrective Action Plan is comprised of the rule in noncompliance, a statement of the nature of the noncompliance, the action required to return to compliance and the date by which that compliance shall be attained.  The licensee should be given an opportunity to participate in the development the Corrective Action Plan.  An acceptable Plan for coming into compliance is one which provides reasonable assurance that the licensee will be in compliance at the earliest possible date.  In some instances, the deadline for correcting noncompliance will be the expiration date of a provisional license.

The Specialist shall follow up on the Plan, including an onsite monitoring visit, to establish that the licensee complied with the Corrective Action Plan.  All noncompliance must be entered into FACTS as well as the date of the monitoring visit.  

Technical assistance and consultation may be offered by the Licensing Specialist during monitoring visits.  Technical assistance is the provision of materials and information that will assist an applicant or licensee in complying with the pertinent licensing requirement(s).  Printed materials and training programs for the various categories of facilities offered by State and private sources, as well as the sharing of general and specific information on a one-to-one basis, are included in this definition.  Like consultation, technical assistance provides voluntary information for the purpose of assisting an individual in reaching a decision or gaining knowledge.

Law enforcement agencies are rarely used to assist in inspection of child care facilities.  There are conditions under which law enforcement has accompanied Licensing on inspections, for example, suspicion of child(ren) unattended, suspicion of criminal activities, possible “unsuitable” or “prohibited” person on premises, care being provided subsequent to an Order to Cease Operation of an Unlicensed Child Care Facility, Suspension Order, Revocation or Denial of a License.   

Compliance/Enforcement

Enforcement includes actions taken by OCCL against a licensee to correct repeated or serious noncompliance and actions that that are intended to cease the provision of child care by a licensee.  The results of a monitoring visit are not viewed in isolation when determining if action beyond the implementation of a Corrective Action Plan is indicated.  The Licensing Specialist will review previous monitoring visit findings, Delacare standards complaint reports, Institutional Abuse complaints and findings.  In reviewing this information a keen eye is focused on patterns of noncompliance, the seriousness of the noncompliance as related to health and safety of children, efforts that have been made to assist the licensee in understanding requirements and instruction in methods and processes that would lead to compliance and the willingness of the Licensee to comply.  The willingness of the licensee to comply may be assessed through their history of accepting and utilizing technical assistance, reoccurrence of the same areas of noncompliance, statements of the licensee and reports from other sources.

A determination of continued noncompliance may lead to one or more courses of action.  The Specialist must make a recommendation to the supervisor based on the individual circumstances surrounding the noncompliance.  The courses of action can be:

· Extend the time limit for correction

· Discuss the possibility of a variance, if applicable

· Offer technical assistance

· Arrange for an Informal Conference with the Supervisor

· Place on Warning of Probation or Probation

· Recommend Revocation or Denial

A conference with the Licensing Administrator is necessary if it is the determination of the Licensing Specialist and the Licensing Supervisor that a Warning of Probation, Probation, Revocation or Denial is their recommendation.  At this stage a review of possible alternatives is discussed and a plan to move forward determined.  

Conferences are used as a tool to help clarify the seriousness of ongoing or repeated noncompliance to ensure that the licensee understands the benefit of accepting and acting upon advice obtained through technical assistance, the availability of resources and the consequences of continued noncompliance.  Such a conference may be held with the licensee, Licensing Specialist and Licensing Supervisor.  A conference among these same individuals and the Licensing Administrator is held when the licensee has not responded to other efforts and if the course of conduct of the licensee continues to demonstrate noncompliance.  If the licensee’s course of conduct is not altered it may lead to a Warning of Probation, Probation or Revocation.  

Warning of Probation, Probation, Denial and Revocation all provide written notice to the licensee prior to the any such action becoming effective.  The notice provides the licensee with an explanation of their right to be heard and the process for invoking a conference or hearing, depending on the action.  If a conference or hearing is requested, it is scheduled at such time the licensee can present information relevant to the matter to the individual facilitating the conference or hearing.  A Suspension may be issued verbally with a written notice to follow because this is based on imminent danger to the children in care.  

A Warning of Probation is designed to alert the facility that it has committed serious violation or accumulated sufficient violations of licensing requirements which, if not promptly corrected, could lead to a recommendation to place the facility on Probation.  A Warning of Probation may remain in effect for a period up to two (2) years even though the violations that led to the Warning of Probation may have been corrected.  

Probation is imposed when a facility has clearly demonstrated a continual inability to comply with licensing requirements, has committed a potentially serious violation of licensing requirements, or has violated the terms of the license.  Probation is a written warning, approved by the Division Director, which directs the licensee to correct all noncompliance and to continue to maintain compliance or else face revocation and denial of the license. The purpose of probation is to give a licensee a last opportunity to demonstrate their ability and intent to comply with licensing requirements.  Probation may be in effect for up to two years.

Any licensee placed on Warning of Probation or Probation will have that status posted in red font color on the OCCL child care search page on the internet and is viewable by the public.

Denial
is the process of refusing to grant a license after receipt of an original or renewal license application.  This constitutes refusal of official permission to operate.  The recommendation for denial of a license must be based on an investigation in addition to information provided in the application for a license.

Revocation is the process of rescinding a license during the effective dates of a license. This constitutes revocation of official permission to operate.  The reasons for recommendation for revocation of a license must be related to a violation of applicable licensing laws, a violation of laws related to child abuse or neglect or failure to comply with licensing requirements. Evidence in the licensing record must substantiate that the facility is unable or unwilling to comply with the requirements.

The specific basis for License Denial or Revocation is discussed under the Section entitled “License Revocation: in this Report.

A Suspension Order is issued when the Office of Child Care Licensing has assessed that a situation which constitutes risk to the health, safety or well-being of children in care exists.  This may be as a result of a violation of applicable licensing laws, an allegation of a violation of laws related to child abuse or neglect, or licensing requirement(s).  Temporary Suspension Orders are intended to prevent facilities from providing care by suspending their license until such time that the violations have been corrected, or the investigation of allegations of child abuse and neglect has been completed and a final determination made where the assessment concludes that the health, safety and well-being of children who would be under the care of the provider would not be compromised.  The Office of Child Care Licensing may move to revoke the license to operate should the investigation determine that significant risk continues to exist.

Criminal Background Checks
 

Criminal background checks are conducted by the Criminal History Unit of OCCL. Criminal background checks are performed for all DSCYF employees, foster, respite, and adoptive parents, applicants seeking licensure for a child care facility, household members eighteen (18) years or older residing in family child care homes and large family child care homes, employees and volunteers in licensed child care facilities and in facilities registered and eligible for Federal Block Grant Funds (this also includes relative caregivers receiving federal funds).

Each individual subject to a criminal history and child abuse and neglect check must complete a Child/Youth Care Person Criminal History Record Request Form, which is distributed to agencies by the Criminal History Unit and be fingerprinted at a designated (SBI) location or Delaware State Police Troop Station. 

The Delaware State Police process the SBI fingerprint card and forward the FBI fingerprint card request to the Federal Bureau of Investigation for processing. SBI then sends the Delaware and Federal fingerprint results to the Criminal History Unit. 

The Criminal History Unit conducts a search of DSCYF records for any substantiated cases of child abuse and neglect. The results of the fingerprint and DSCYF record search is evaluated by the Criminal History Unit and when necessary, further investigation is conducted prior to making a recommendation of suitability for licensure, employment, foster care, adoptive care, and exempt child care.

If an individual has a conviction or substantiation for child abuse and neglect that is not prohibited under law, further evaluation is conducted by the Criminal History Unit prior to making a suitability recommendation.

Mandatory Drug Testing

There is no requirement for mandatory drug testing for licensed or perspective licensees. There are provisions for mandatory drug testing for perspective DSCYF employees and random testing for current employees with direct exposure to children in care of the Department. 

Child Protection Registry

The Child Protection Registry contains the names of individuals substantiated for incidents of abuse or neglect since August 1, 1994.  The primary purpose of the Child Protection Registry is to protect children and to ensure the safety of children in childcare, health care, and public educational facilities.

The Child Protection Registry does not include individuals substantiated for dependency, parent and child conflict, adolescent problems or cases opened for risk of child abuse and neglect. This Registry is not available through the internet and is not the same as the Sex Offender Registry maintained by the Delaware State Police, State Bureau of Identification.

Rationale and History

The Child Protection Registry, formerly referred to as the Child Abuse Registry, was established as a result of legislation in 1976.
  Subsection 905(b) of the original statute required that “the Division shall establish in each county a registry of child protection for the purpose of maintaining a registry of information concerning each case of abuse or neglect required to be reported in said county by this chapter.  The files shall be confidential subject to the rules and regulations adopted by the Division.”  The current Child Protection Registry statute is the result of a legislative work group that met for one year.  The current statute became effective February 1, 2003.

The Division of Family Services, Criminal History Unit in the Office of Child Care Licensing responds to requests from employers in childcare, health care, and public schools wishing to obtain a Child Protection Registry background check for all prospective employees as required by statute.
  These requests can only be granted with the written consent of the individual for whom they are seeking information. In addition, this information is considered when an individual applies for employment with the Department of Services for Children, Youth, and Their Families and in determining eligibility to become a foster or adoptive parent. Other entities with access to this information are law enforcement agencies and the Department of Justice.

States that receive federal funding from the Child Abuse Prevention and Treatment Act (CAPTA) are required to produce statistics on a yearly basis regarding numbers of reports and dispositions, types of abuse and neglect reported and substantiated, ages of children, etc.  The Governor signs assurances DFS will comply with CAPTA requirements.  

Effects on an Individual

There are four different levels on the Child Protection Registry that relate to physical abuse, sexual abuse, and neglect.  A person who is substantiated for an incident of abuse or neglect shall be placed on the Registry as follows:

• Child Protection Level I – A person who is substantiated for abuse or neglect at Child Protection Level I shall not be entered on the Child Protection Registry, will not be reported to employers required to check the Registry, and is eligible for employment in a child care facility, health care facility, or public school. However, the name and other case information will remain in the DFS internal information system and will be reported in response to inquiries related to application for employment in the Department of Services for Children, Youth and Their Families, foster and adoptive parent decisions, child care licensing decisions, reporting pursuant to statute.
Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate shall be deemed to present a low risk of future harm to children and shall be designated at Child Protection Level I: 
· Violation of Compulsory School Attendance Requirements or Truancy.

• Child Protection Level II – A person who is on the Registry at Level II will remain on the Registry for 3 years, and will be reported to employers required to check the Registry for as long as the name remains on the Registry, but the employer will also be told the individual is eligible for employment in a child care facility, health care facility, or public school while on the Registry at Level II.

The person’s name will automatically be removed after 3 years and will no longer be reported to employers, provided the person does not have additional substantiations while on the Registry. The name and the case information will remain in the DFS internal information system and will be reported in response to inquiries related to application for employment in the Department of Services for Children, Youth and Their Families, foster and adoptive parent decisions, child care licensing decisions, reporting pursuant to statute.
Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate shall be deemed to present a moderate risk of future harm to children and shall be designated at Child Protection Level II: 
· Interference with Custody.

• Child Protection Level III – A person who is on the Registry at Level III will remain on the Registry for 7 years, and will be reported to employers required to check the Registry for as long as the name remains on the Registry. The employer will also be told that the person is ineligible for employment in a child care facility, health care facility, or public school while on Child Protection Level III. The person’s name will automatically be removed from the Registry after 7 years and will no longer be reported to employers, provided the person does not have additional substantiations while on the Registry. The name and other case information will remain in the DFS internal information system and will be reported in response to inquiries related to application for employment in the Department of Services for Children, Youth, and Their Families, foster and adoptive parent decisions, child care licensing decisions, reporting pursuant to statute.

Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate shall be deemed to present a high risk of future harm to children and shall be designated at Child Protection Level III: 
· Offensive Touching;

· Menacing;

· Reckless Endangering;

· Assault in the Third degree;

· Terroristic Threatening;

· Unlawful Administration of Drugs or Controlled Substances;

· Indecent Exposure in the First or Second Degree;

· Sexual Harassment;

· Unlawful Imprisonment;

· Abandonment of a Child; or

· Misdemeanor Endangering the Welfare of a Child or an Incompetent Person.

• Child Protection Level IV – A person who is on the Registry at Level IV will remain on the Registry permanently and will be reported to employers required to check the Registry. The employer will also be told the person is ineligible for employment in a child care facility, health care facility, or public school. In addition, the name and other case information will remain in the DFS internal information system and will be reported in response to inquiries related to application for employment in the Department of Services for Children, Youth, and Their Families, foster and adoptive parent decisions, child care licensing decisions, reporting pursuant to statute.

Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate shall be deemed to present the highest risk of future harm to children and shall be designated at Child Protection Level IV: 
· Vehicular Assault;

· Vehicular Homicide;

· Criminally Negligent Homicide;

· Assault in the First or Second Degree;

· Murder, Manslaughter;

· Murder by Abuse or Neglect;

· Incest;

· Rape; 
· Unlawful Sexual Contact;

· Sexual Extortion;

· Sexual Solicitation of a Child;

· Bestiality;

· Continuous Sexual Abuse of a Child;

· Possession of Child Pornography;

· Unlawfully Dealing in Child Pornography;

· Felony Endangering the Welfare of a Child or an Incompetent Person;

· Dangerous Crime Against a Child;

· Kidnapping, Coercion;

· Dealing in Children;

· Unlawful Dealing with a Child;

· Sexual Exploitation of a Child; or 
· Promoting Suicide.

Performance of Registry Checks
Persons seeking employment in a public school, public school district, health care facility, child care facility or any person applying for a license to operate a child care facility, are required to have a registry check completed. Any person or organization whose primary concern is that of child welfare and care may voluntarily submit to a check.

Each individual subject to a criminal history and child abuse/neglect check must complete a Delaware Child Protection Registry Request Form (distributed to agencies by the Criminal History Unit).  

Upon receipt of the completed Child Protection Registry Request Form, the Criminal History Unit conducts a computer search of the Department of Services for Children, Youth and Their Families information system to determine if the applicant is currently listed on the Child Protection Registry as a perpetrator in any substantiated cases of child abuse or neglect. The search covers the period from August 1994 to the present date.

Results of the Child Protection Registry Check are faxed or mailed to the requesting individual or agency as applicable. If the name being searched is listed as a perpetrator in the Child Protection Registry, the Criminal History Unit contacts the employer to notify them of the Child Protection Registry level and whether or not the individual is eligible for employment based on the Registry level. 

The Delaware State Police process the SBI fingerprint card and forward the FBI fingerprint card request to the Federal Bureau of Investigation for processing. SBI will send the Delaware and Federal fingerprint results to the Criminal History Unit. 

The Criminal History Unit conducts a search of DSCYF records for any substantiated cases of child abuse and neglect. The results of the fingerprint and DSCYF record search are evaluated by the Criminal History Unit and when necessary, further investigation is conducted prior to making a recommendation of suitability for licensure, employment, foster care, adoptive care, and exempt child care.

If an individual has a child abuse and neglect conviction or substantiation that is not prohibited under law, further evaluation is conducted by the Criminal History Unit prior to making a suitability recommendation.

Criteria for entry onto the Registry
Upon completion of an investigation of child abuse and neglect by DFS, there are three ways an individual can be placed on the Registry:

1. By not requesting a substantiation hearing in Family Court.
2. By order of Family Court after a substantiation hearing has been held.
3. By plea or conviction of a criminal offense based on the same incident of abuse or neglect investigated by DFS.
Automatic Removal

A person who is entered on the Child Protection Registry at Child Protection Level II or Level III will be automatically removed from the Registry after the required years have been completed for that level, provided the person has not been substantiated for another incident of abuse or neglect while on the Registry.

Early Removal

A person who is entered on the Child Protection Registry at Child Protection Level II or Level III, and who has successfully completed a Division Family Service Plan or a Family Court-ordered case plan may file a Petition for Early Removal in Family Court prior to the expiration of the time designated on the Level.

Removal from the Registry means only that the person’s name may no longer be reported to childcare, health care, and public schools upon their request for a Child Protection Registry check. The person’s name and other case information will remain as a part of the Division’s internal information system and will be reported in response to inquiries related to application for employment in the Department of Services for Children, Youth, and Their Families, foster and adoptive parent decisions, child care licensing decisions, reporting pursuant to statute.
Consumer Information

The Office of Child Care Licensing maintains several content pages on the DSCYF website. These pages are updated as needed with regular additions appearing on the provider and Parents pages. DSCYF gives a high priority to ensuring updates are done in a timely manner. 

A listserve was also developed to communicate directly with licensed providers. All providers are asked to share an email address at which they can receive communications from OCCL.

Information is also disseminated through providers, the Delaware Family Care Alliance, and direct mailings. 

In 2010, DSCYF Cabinet Secretary Vivian Rapposelli recorded public service announcements promoting the use of licensed child care. 

Listed below are groups affected by the action(s) of the Office of Child Care Licensing actions or groups that represent others served or affected by the action(s) of the Office of Child Care Licensing:
· MOT Support Group Organization 

· Newport/Elsmere/Wilmington Professionals Caring for Children

· Northeast Providers Support Group
· Pike Creek Family Child Care Providers

· Family Child Care Support Group - City of Wilmington

· Greater Wilmington Child Care Professionals Alliance

· Smyrna/Clayton Family Child Care Support Group

· Kent County Child Care Directors

· Child Care Association of Sussex County

· Delaware Association for the Education of Young Children (DAEYC)

· Nursery-Kindergarten Association of Delaware (NKAD)

· Child Care Providers Together Delaware AKA - Delaware Family Child Care Alliance

· Delaware After School Alliance

· Wilmington Early Care and Education Council (WECEC)

· Delaware Early Childhood Council

Listed below are national organizations or government entities that serve as an information clearinghouse or regularly interacts with the Office of Child Care Licensing:
· Nemours Health and Prevention Services

· National Child Care Information and Technical Assistance Center (NCCIC)

· Sussex Child Health Promotion Coalition

· NARA- National Association for  Regulatory Administration
Fiscal

Revenue by Fiscal Year

	
	Source(s) of Funds


	Amount

	FY 11 (budgeted)
	Licensing Fees
	

	FY 10 (actual)
	Licensing Fees
	$3,879.10

	FY 09 (actual)
	Licensing Fees
	$3,714.25


· Total amount of federal funds - $820,998.52

· Type of federal fund – see table below

	CCDF
	$121,171.52

	IV-B Part 1
	$161,028.00

	SSBG
	$265,768.00

	TANF
	$273,031.00


· State/Federal Match Ratio – None

· State Share of Dollars – None

· Federal Share of Dollars – 100%
Fees 
	Description of Fee
	Current Fee $$
	Number of Persons or Entities Paying Fee
	Fee Revenue

$$
	Where the Fee Revenue is Deposited (i.e., general fund, special fund)

	Medication Administration Testing
	$6.00
	419
	$2,940
	Special Fund

	Provider Lists 

(fee only charged to for-profit entities)
	$28
	19
	$532
	Special Fund

	Copies of Record 

Materials
	$0.25
	235
	$58.75
	Special Fund

	TOTAL
	
	
	$3,530.75
	


The OCCL periodically conducts a review of its fees. Recently, the OCCL conducted an analysis to determine if the fee charged for Medication Administration Testing was sufficient to cover the costs of the testing in 2009. As a result, the fee was increased by $1.00 and locations were selected to accommodate more participants and thus create a more efficient use of services. Based on an average of twelve (12) individuals per session, the Medication Administration Testing service is expected to break even. 

Expenditures
Total Expenditures by Fiscal Year

	Fiscal Year
	Source(s)
	Amount $$

	FY 11(budgeted)
	
	

	
	
	TOTAL

	FY 10(actual)


	State Funds (GF & ASF)

Child Care Development Fund

IV-B Part 1

SSBG

IV-E (2100)

TANF
	$735,120.76

$104,429.01

$159,314.88

$261,820.88

$   2,275.03

$272,790.59

	
	
	TOTAL
$1,535,751.15

	FY 09(actual)


	State Funds (GF & ASF)

Child Care Development Fund

IV-B Part 1

SSBG

IV-E (2100)

TANF
	$834,773.15

$112,576.96

$172,098.04

$263,698.73

$   5,307.47

$316,042.52

	
	
	TOTAL $1,707,496.87


FY 11 Budgeted Expenditures by Line Item

	Line Item


	Source(s)
	Amount of Expenditures

	Travel
	GF
	$3,893.00

	Supply
	GF
	$7,591.00

	Contractual (appeals, training, interstate background check fees, fire safety equipment)
	GF
	$136,870.00

	Personnel costs (includes salaries, OECs, health insurance)
	GF, ASF, NSF
	$1,321,158.00

	
	
	TOTAL    $1,469,512


When asked whether there have been any external factors within the past three years that have positively or negatively impacted the Office’s revenue and/or expenditures, the OCCL replied that it has been able to secure funding from the Department of Health and Social Services through federal funding under the Child Care Development Fund in order to support our operations. These funds were used to pay for expenditures necessary to fulfill basic functions and improve staff competencies and education in best practices in licensing. The funds supported the following activities and supplies:

· Staff attendance at a National Association of Regulatory Agencies seminar

· Online classes for Licensing Specialists to earn credentials in licensing

· Public service announcements supporting the choice of licensed child care

· Translating of Delacare Rules into Spanish

· Printing of Compliance Review materials such as monitoring and inspection forms

· Equipment used to conduct training sessions such as laptops and projectors

OCCL has utilized free resources of donated space to hold training and technical assistance sessions across the State.

TITLE 11

Crimes and Criminal Procedure

Law-Enforcement Administration

CHAPTER 85. STATE BUREAU OF IDENTIFICATION

Subchapter V. Criminal Background Check for Child Care Providers

§ 8560. Definitions. 

The following words, terms and phrases, when used in this subchapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

(1) "Child care provider" means any child care facility which by law is required to be licensed or any facility registered and eligible for Federal Child Care Development Block Grant funds; 

(2) "Children" means persons who are less than 18 years old;

(3) "Child sex abuser information" shall have the meaning prescribed by § 8550(3) of this title;

(4) "Person seeking employment with a child care provider" means any person seeking employment for compensation with a child care provider or any person who for any reason has regular direct access to children at any facility referred to in paragraph (2) of this section. 

§ 8561. Information to be provided to child care providers. 

(a) Anything contained in subchapter I of this chapter to the contrary notwithstanding, the State Bureau of Identification, hereinafter referred to as the "Bureau" shall furnish information pertaining to the identification and criminal history record of any person seeking employment with a child care provider, provided that the person seeking employment with a child care provider submits to a reasonable procedure established by standards set forth by the Superintendent of State Police to identify the person whose record is sought. Such procedure shall include the fingerprinting of the person seeking employment with a child care provider, and the provision of such other information as may be necessary to obtain a report of the person's entire criminal history record from the State Bureau of Identification and a report of the person's entire federal criminal history record pursuant to the Federal Bureau of Investigation appropriation of Title II of Public Law 92-544. 

(b) Subsection (a) of this section shall apply to the dissemination of the identification and the entire criminal history record to: 

(1) Any person seeking employment with a child care provider; and/or

(2) Child care providers for the purpose of obtaining such background information relating to the employment requirements for the person whose record is sought; and/or 

(3) The Department of Services for Children, Youth and Their Families for the purpose of determining the suitability for child care facility licensing. 

(c) Any person seeking employment with a child care provider shall as a condition of employment provide to such child care provider prior to employment, the person's identification and criminal history record, if any, as the same appears on file with the State Bureau of Identification. 

(d) Notwithstanding any provision to the contrary, the information to be furnished by the Bureau shall include child sex abuser information. The Division of State Police shall be the intermediary for purposes of this section. 

(e) Costs associated with obtaining said information and child sex abuser information shall be borne by the State.

(f) No person seeking employment with a child care provider shall be hired by the child care provider if such person seeking employment has been convicted of having committed a crime of child sex abuse as defined in § 8550(2) of this title. 

(1) Child care providers which are subject to this subchapter may provisionally hire a person seeking employment, pending the furnishing by the Bureau of the information required by this subchapter. 

(2) A person who is employed in a health care facility or child care facility or public school has an affirmative duty to inform, and shall inform, that person's own employer of any criminal conviction or of any entry on the Child Protection Registry established pursuant to Chapter 9 of Title 16. 

(g) Any person or organization whose primary concern is that of child welfare and care, including any nonpublic school, and which is not otherwise required to do so under the provisions of this subchapter may voluntarily submit to the provisions of this subchapter at such person's or organization's expense pursuant to procedures established by the Superintendent of State Police. The provisions of § 8562 of this title shall not apply to such persons or organizations. 

(h) No person who has been convicted of having committed a crime of child sexual abuse as defined in § 8550(2) of this title shall have direct access to a child care facility. 

§ 8562. Penalties. 

(a) Any child care provider or designated agent for a child care provider who fails to obtain the information required by § 8561 of this title from a person seeking employment with such child care provider or otherwise violates the provisions of § 8561 of this title, shall be guilty of a class A misdemeanor and shall be punished according to Chapter 42 of this title. 

(b) Any person seeking employment with a child care provider who knowingly provides false, incomplete or inaccurate child sex abuser information shall be guilty of a class G felony and shall be punished according to Chapter 42 of this title. 

(c) The Superior Court shall have exclusive jurisdiction of offenses under this subchapter. 

§ 8563. Child Protection Registry check. 

(a) Definitions. --

(1) "Child care facility" means any child care facility which is required to be licensed by the Department of Services for Children, Youth and Their Families. 

(2) "Direct access" means the opportunity to have personal contact with persons receiving care during the course of one's assigned duties. 

(3) "Health care facility" means any custodial or residential facility where health, nutritional or personal care is provided for persons, including nursing homes, hospitals, home health care facilities and adult day care facilities. 

(4) "Person seeking employment" means any person applying for employment in a public school or a public school district, any person applying for employment in a health care facility or child care facility, or any person applying for a license to operate a child care facility. 

(5) "Person seeking employment with a public school" means any person seeking employment for compensation with a public school or with an agency that supplies contracted services to students of a public school or any other person who for any reason has regular direct access to children at any public school, as that term is defined in this section, including substitute teachers. 

(6) "Public school" means any public school and includes any board of education, school district, reorganized school district, special school district, or charter school, and any person acting as an agent thereof. 

(b) No employer who operates a health care facility or child care facility and no public school may hire any person seeking employment without requesting and receiving a Child Protection Registry check for the person. Notwithstanding any provision to the contrary, no person seeking employment with such an employer may be hired if the person seeking employment is currently on the Child Protection Registry at Child Protection Level III or IV as provided in subchapter II of Chapter 9 of Title 16, or has been convicted of any offense contained in Child Protection Level IV, or for 7 years after the conviction date if the person has been convicted of any Level III offense in which a child was the victim. A person who is employed in a health care facility or child care facility or public school has an affirmative duty to inform, and shall inform, that person's own employer of any criminal conviction or of any entry on the Child Protection Registry. 

(c) Any employer who is required to request a Child Protection Registry check under this section shall obtain a statement signed by the person seeking employment wherein the person authorizes a full release for the employer to obtain the information provided pursuant to such a check. 

(d) Notwithstanding the provisions of this section, when exigent circumstances exist which require an employer to fill a position in order to maintain the required or desired level of service, the employer may hire a person seeking employment on a conditional basis after the employer has requested a Child Protection Registry check. The employment of the person pursuant to this subsection shall be conditional and contingent upon the receipt of the Child Protection Registry check by the employer. Any person hired pursuant to this subsection shall be informed in writing, and shall acknowledge in writing, that the person's own employment is conditional, and contingent upon receipt of the Child Protection Registry check. 

(e) The Department of Services for Children, Youth and Their Families shall promulgate regulations giving guidance for a procedure to notify employers of any relevant matters indicated in the Child Protection Registry check. 

(f) Costs associated with providing a Child Protection Registry check shall be borne by the State.

(g) Any employer who hires a person seeking employment without requesting and receiving a Child Protection Registry check for such person shall be subject to a civil penalty or not less than $1,000 nor more than $5,000 for each violation. 

(h) Any person or organization whose primary concern is that of child welfare and care, including any nonpublic school, and which is not otherwise required to do so under the provisions of this section may voluntarily submit to the provisions of this section at such person's or organization's expense pursuant to procedures established by the Department of Services for Children, Youth and Their Families. The provisions of § 8562 of this title do not apply to such persons or organizations. 

TITLE 16

Health and Safety

Regulatory Provisions Concerning Public Health

CHAPTER 9. ABUSE OF CHILDREN

Subchapter II. Child Protection Registry

§ 921. Child Protection Registry; purpose. 

The Division shall maintain a Child Protection Registry which contains information about persons who have been substantiated for abuse or neglect as provided in this subchapter or who were substantiated between August 1, 1994, and February 1, 2003. The primary purpose of the Child Protection Registry is to protect children and to ensure the safety of children in child care, health care and public educational facilities. This subchapter must be liberally construed so that these purposes may be realized. (73 Del. Laws c. 412 § 7.) 

§ 922. Entry on the Child Protection Registry. 

The Child Protection Registry must indicate "substantiated for abuse" or "substantiated for neglect" and the Child Protection Level as designated in § 923 of this subchapter for any person who: 

(1) Based on the same incident of abuse or neglect on which the substantiation proceeding is premised, has been convicted of any criminal offense set out in § 923 of this subchapter or any offense specified in the laws of another state, the United States or any territory of the United States which is the same as or equivalent to any of the offenses set out in § 923 of this title; 

(2) Has been found by the Family Court, in a child welfare proceeding brought by the Division or in which the Division is a party, by a preponderance of the evidence to have abused or neglected a child; 

(3) Fails to make a timely written request for a hearing as provided in § 924(a)(2) of this title after being given notice by the Division of its intent to substantiate the person for abuse or neglect and enter the person on the Registry; 

(4) Is entered on the Registry by order of the Family Court in a proceeding on a Petition for Substantiation as described in § 925 of this title; or 

(5) Was substantiated for abuse or neglect between August 1, 1994, and February 1, 2003. 

§ 923. Child Protection Levels. 

(a) A person who has been substantiated for abuse or neglect must be entered on the Child Protection Registry at a designated Child Protection Level related to the risk of future harm to children as designated in subsection (b) of this section. The Division shall develop regulations that assess the risk of future harm to children from acts of abuse or neglect and designate Child Protection Levels. 

(b) The following paragraphs describe the 4 child protection levels:

(1) Child Protection Level I. -- A person who is substantiated for abuse or neglect for any of the following must be designated to Child Protection Level I: 

a. An incident of abuse or neglect, including emotional neglect, presenting a low risk of future harm to children; or

b. Conviction of a violation of compulsory school attendance requirements or truancy when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate pursuant to § 924 of this title. 

A person who is substantiated for abuse or neglect at Child Protection Level I must not be entered on the Child Protection Registry and must not be reported in response to a Child Protection Registry check made pursuant to § 8563 of Title 11 for that incident or conviction. The person is eligible for employment in a child care facility, health care facility or public school, as those terms are defined in § 8563 of Title 11. 

(2) Child Protection Level II. -- A person who is substantiated for abuse or neglect for any of the following must be designated to Child Protection Level II: 

a. An incident of abuse or neglect, including severe emotional neglect, presenting a moderate risk of future harm to children; or 

b. Conviction of interference with custody when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate pursuant to § 924 of this subchapter. 

A person who is substantiated for abuse or neglect at Child Protection Level II must be reported for a period of 3 years as "substantiated for abuse" or "substantiated for neglect" in response to a Child Protection Registry check made pursuant to § 8563 of Title 11. The person must remain on the Registry for a period of 3 years, but the person is eligible for employment in a child care facility, health care facility or public school, as those terms are defined in § 8563 of Title 11, while the person is on the Registry at Child Protection Level II; and a prospective employer making a Child Protection Registry check must be so informed. If the person is not substantiated for abuse or neglect while on the Registry, the person on the Registry at Child Protection Level II is automatically removed from the Registry after 3 years and must not be reported in a Child Protection Registry check for that incident or conviction. 

(3) Child Protection Level III. -- A person who is substantiated for abuse or neglect for any of the following must be designated to Child Protection Level III: 

a. An incident of abuse or neglect presenting a high risk of future harm to children, including but not limited to: physical injury, nonorganic failure to thrive, malnutrition, or abandonment of a child 13 to 17 years of age; or 

b. Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate pursuant to § 924 of this title: offensive touching, menacing, reckless endangering, assault in the third degree, terroristic threatening, unlawful administration of drugs or controlled substances, indecent exposure in the first or second degree, sexual harassment, unlawful imprisonment, abandonment of a child, or misdemeanor endangering the welfare of a child. 

A person who is substantiated for abuse or neglect at Child Protection Level III must be reported for a period of 7 years as "substantiated for abuse" or "substantiated for neglect" in response to a Child Protection Registry check made pursuant to § 8563 of Title 11. The person is ineligible for employment in a child care facility, health care facility or public school, as those terms are defined in § 8563 of Title 11, while the person is on the Child Protection Registry at Child Protection Level III. If the person is not substantiated for a different incident of abuse or neglect while on the Registry, the person entered on the Registry at Child Protection Level III is automatically removed from the Registry after 7 years and is, thereafter, eligible for employment in a child care facility, health care facility or public school, and must not be reported in a Child Protection Registry check for that incident or conviction. 

(4) Child Protection Level IV. -- A person who is substantiated for abuse or neglect for any of the following must be designated to Child Protection Level IV: 

a. An incident of abuse or neglect presenting the highest risk of future harm to children, including but not limited to serious physical injury, sexual abuse, torture, criminally negligent treatment, or abandonment of a child 12 years of age or younger (but not including the voluntary surrender of a baby pursuant to the Safe Arms for Babies program as provided in § 907A of this title); or 

b. Conviction of any of the following crimes when based on the same incident of abuse or neglect as alleged in the Notice of Intent to Substantiate pursuant to § 924 of this title: vehicular assault, vehicular homicide, criminally negligent homicide, assault in the first degree, assault in the second degree, murder, manslaughter, murder by abuse or neglect, incest, rape, unlawful sexual contact, sexual extortion, sexual solicitation of a child, bestiality, continuous sexual abuse of a child, possession of child pornography, unlawfully dealing in child pornography, felony endangering the welfare of a child, dangerous crime against a child, kidnapping, coercion, dealing in children, unlawful dealing with a child, sexual exploitation of a child, or promoting suicide. 

A person who is substantiated for abuse or neglect at Child Protection Level IV must be reported as "substantiated for abuse" or "substantiated for neglect" in response to a Child Protection Registry check made pursuant to § 8563 of Title 11. The person is ineligible for employment in a child care facility, health care facility or public school, as those terms are defined in § 8563 of Title 11. In addition, the person may not be removed from the Registry and must be reported in a Registry check for the incident or conviction. 

(c) A person who is substantiated for an incident of abuse or neglect while on the Child Protection Registry is ineligible for automatic removal from the Registry, but may be removed from the Registry by order of the Family Court as provided in § 929 of this title. If a person is substantiated for abuse or neglect while on the Registry, the imposed conditions for each incident must be completed consecutively, with the conditions for the most restrictive Child Protection Level or Levels being completed before those for the less restrictive level or levels. A person who has partially completed a level when assigned to a more restrictive level is given credit for that partial completion when that person has completed the conditions for the more restrictive level or levels. 

§ 924. Notice of Intent to Substantiate; process. 

(a) In response to a report where abuse or neglect is alleged, the Division shall conduct an investigation into the facts and circumstances of the alleged abuse or neglect as required by § 906 of this title. 

(1) If the Division determines from its investigation not to substantiate the person for abuse or neglect, the person may not be entered on the Child Protection Registry for that reported incident. The Division shall indicate in its internal information system that the incident is unsubstantiated, and so notify the person in writing. The Division shall develop regulations for classifying unsubstantiated cases in its internal information system. 

(2) If the Division determines from its investigation that it intends to substantiate the person for abuse or neglect and enter the person on the Child Protection Registry, it shall give written notice to the person by certified mail, return receipt requested, at that person's last known address. The written notice must: 

a. Briefly describe the alleged incident of abuse or neglect;

b. Advise the person that the Division intends to substantiate the allegations and enter the person on the Child Protection Registry for the incident of abuse or neglect at a designated Child Protection Level; 

c. State the consequences of being entered on the Registry at the designated level, including whether the person will be reported as substantiated for abuse or neglect in response to a Child Protection Registry check made pursuant to § 8563 of Title 11; 

d. Inform the person of that person's own right to request a hearing in the Family Court before the person is entered on the Child Protection Registry; 

e. Further advise that the person will be entered on the Registry for the incident at the designated Child Protection Level unless, within 30 days of the date of mailing of the notice, the person responds to the Division in writing, requesting a hearing in the Family Court on the Division's intent to substantiate the person for abuse or neglect and enter the person on the Registry; 

f. Contain a written form for the person to return to the Division to request a hearing.

(b) A person who fails to request a hearing as provided in subsection (a) of this section must, at the expiration of 30 days from the date of mailing of the notice of intent to substantiate the allegations of abuse or neglect and enter the person on the Registry, be entered on the Child Protection Registry at the Child Protection Level designated in the notice. 

§ 925. Petition for Substantiation. 

(a) If a person responds to the Division and requests a hearing in the Family Court before being entered on the Registry, as provided in § 924 of this title, the Division shall, unless the automatic stay provisions of § 927 of this title apply, file in the Family Court no later than 20 days after receipt of the written request a Petition for Substantiation which requests that the Court substantiate the abuse or neglect and enter the person on the Child Protection Registry at a Child Protection Level designated by the Court. The Petition for Substantiation must be filed in the county in which the alleged incident leading to the Petition occurred. The Family Court may, upon motion by the Division or sua sponte, enter an order that places the person on the Registry at a designated Child Protection Level pending a final order on the Petition for Substantiation. The Family Court shall make a written finding in the proceedings on the Petition for Substantiation as to whether the person committed abuse or neglect. If the Family Court finds that the person committed abuse or neglect, it shall, pursuant to § 923 of this title, designate the Child Protection Level at which the person must be entered on the Registry. An order of substantiation may not be stayed pending appeal. If the Family Court finds that the person has not committed an act of abuse or neglect, the person may not be entered on the Registry for that incident, and the Division shall indicate in its internal information system that the incident is unsubstantiated. 

(b) If a child welfare proceeding is pending in which the Division has requested a finding of abuse or neglect against a party and entry on the Registry for the same incident, the Family Court shall decide the issues of substantiation and entry on the Registry as provided in § 926 of this title without the necessity of a response to the notice of intent to substantiate or a separate Petition for Substantiation. 

(c) If the Division fails to file a Petition for Substantiation within 20 days of receipt of a person's written request for a hearing as provided in § 924 of this title and a child welfare proceeding based on the same incident of abuse or neglect is not pending, the person may not be entered on the Child Protection Registry for the incident of abuse or neglect indicated in the notice of intent to substantiate. 

§ 926. Finding of abuse of neglect in child welfare proceeding; binding effect. 

In every child welfare proceeding brought by the Division or in which the Division is a party and in which the Division has requested a finding of abuse or neglect and entry on the Registry, the Family Court shall make a finding, by a preponderance of the evidence, as to whether a parent or other party has abused or neglected the child. If the Court finds that a parent or party has abused or neglected the child, it shall order the parent or party to be entered on the Child Protection Registry at the Child Protection Level designated by the Court, as provided in § 923 of this title. An order of substantiation may not be stayed pending appeal. The findings of the Family Court are final and binding, and work as issue or claim preclusion for the same incident of abuse or neglect in substantiation proceedings. 

§ 927. Automatic stay of substantiation proceedings. 

(a) Proceedings under § 925 of this title, including the duty to file a Petition for Substantiation, are automatically stayed in any matter in which a criminal or delinquency proceeding involving the same incident of abuse or neglect is pending. 

(b) Conviction of a crime involving the same incident of abuse or neglect is final, binding and determinative of the issue of abuse or neglect and of the person's entry on the Registry at the Child Protection Level designated for such offense. 

(c) Upon conclusion of a criminal or delinquency proceeding involving the same allegations or facts as those alleged in the incident of abuse or neglect, if the accused is acquitted of the charge or the charge is dismissed and the Division intends to pursue substantiation, the acquittal or dismissal does not automatically work as issue or claim preclusion against a civil finding of abuse or neglect, nor does it prevent the taking of evidence, notwithstanding any other law to the contrary. 

§ 928. Persons entered on the Registry between August 1, 1994, and February 1, 2003. 

(a) The Division shall review each case substantiated for abuse or neglect that was placed on the Central Registry (also known as the Central Child Abuse Registry, the Child Abuse Registry and the Central Abuse Registry) between August 1, 1994, and the effective date of this subchapter and designate each case to a Child Protection Level in accordance with the regulations developed pursuant to § 923 of this title. 

(b) A person who has been entered on the Child Protection Registry for the time prescribed in the designated Child Protection Level for the person's incident of abuse or neglect must be automatically removed from the Child Protection Registry, provided that the person has not been substantiated for an incident of abuse or neglect while on the Child Protection Registry. The Division shall notify the person of the removal. 

(c) The Division shall notify a person who does not qualify for automatic removal from the Child Protection Registry of the Child Protection Level to which the person has been designated and of the consequences of designation to that level, including whether the person will be reported as substantiated for abuse or neglect in a Child Protection Registry check pursuant to § 8563 of Title 11. 

§ 929. Removal of name from the Child Protection Registry. 

(a) A person who has been entered on the Child Protection Registry at Child Protection Level II or Level III will be automatically removed from the Registry under § 923 of this title, provided that the person has not been substantiated for an incident of abuse or neglect while on the Registry. 

(b) A person who has been entered on the Child Protection Registry at Child Protection Level II or Level III and who has successfully completed a Division-recommended or Family Court-ordered case plan, may file a Petition for Removal in the Family Court prior to the expiration of the time designated for the level. Only a person who has successfully completed that person's own case plan is eligible to petition for an early removal. 

(c) A Petition for Removal from the Registry must be filed in the Family Court in the county in which the substantiation occurred. A copy of the petition must be served on the Division, which may file an objection or answer to the petition within 30 days after being served. In every case, the Division shall inform the Court whether or not the person applying for removal has been substantiated for abuse or neglect while on the Child Protection Registry. The Family Court may, in its discretion, dispose of a Petition for Removal without a hearing. 

(d) Removal from the Child Protection Registry means only that the person's name has been removed from the Registry and may no longer be reported to employers pursuant to § 8563 of Title 11. Notwithstanding removal from the Registry, the person's name and other case information remains in the Division's internal information system as substantiated for all other purposes, including, but not limited to, the Division's use of the information for historical, treatment and investigative purposes, child care licensing decisions, foster and adoptive parent decisions, reporting pursuant to § 309 of Title 31, reporting to law enforcement authorities, or any other purpose set forth in § 906(b) of this title. 

TITLE 29

State Government

Departments of Government

CHAPTER 90. DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES

§ 9003. Powers, duties and functions. 

The Department of Services for Children, Youth and Their Families shall have the following powers, duties and functions:

(1) To provide to children, youth and their families a comprehensive and effective statewide program of services for children and youth who have been committed to the Department or placed in the care of the Department by the Court, referred to the Department by parents, agencies or other individuals, or who have otherwise voluntarily applied to the Department for services; 

(2) To provide services to children, youth and their families to prevent children and youth from becoming abused, neglected, dependent and delinquent, as defined under existing law, and to prevent mental illness and emotional disorders among children and youth; 

(3)a. To provide for a variety of facilities and services to children, youth and their families which shall include, but not be limited to the following: 

1. Protective services;

2. Preplacement, preventive services and reunification services;

3. Home-based services;

4. Mental health outpatient services;

5. Drug and alcohol outpatient services;

6. Residential and institutional facilities;

7. Probation, aftercare and follow-up services;

8. Adoption and permanent placement services;

9. Evaluation, diagnostic and treatment services;

10. Foster care services;

11. A continuum of residential mental health services, which shall include, but not be limited to, inpatient psychiatric hospitalization for all children requiring such care, mental health residential treatment centers and specialized mental health treatment services in other group-care facilities and foster homes; 

b. The Division of Family Services will provide family preservation services to those families whose children are at imminent risk of out-of-home placement when it has determined that out-of-home placement can be avoided; provided, however, that the Division's highest priority in cases of abuse and neglect where an investigation is required pursuant to § 906 of Title 16 shall be the health and safety of the child and nothing herein will prevent the Division from removing a child from the child's home when it has determined that the child's safety and well-being may be jeopardized by remaining in the family home; 

(4) To prepare and maintain a written case plan for each child under its supervision or custody, which shall include but not be limited to a description of the child's problems, the care and treatment of the child, and any other services to be provided to the child and the child's family; each case plan must be designed to achieve any placement of the child outside of the child's home in the least restrictive setting available and in close proximity to the child's home, consistent with the best interests and special needs of the child; 

(5) To conduct a written review at least every 6 months of the case plan for each child under its supervision or custody for the purpose of determining whether the plan is appropriate; 

(6) To develop a central case management system which will provide coordinated information on client progress, including the client's entry and exit from the system, assessment of the client's needs, development and review of the case plan and evaluation and monitoring of the client's progress; 

(7) To license, register and monitor all residential and nonresidential child care facilities, including but not limited to institutions, child placement and adoption agencies, day care centers, family day care homes, group day care homes, group homes and foster homes unless otherwise exempted by law; provided however, that no license for a residential or nonresidential child care facility to be operated within the corporate limits of the City of Wilmington shall be granted until the applicant has provided the Department with verification of licensure by the City of Wilmington to operate a childcare facility; 

(8) To supervise the provision of education in all facilities operated by the Department;

(9) To monitor and evaluate all aspects of its service delivery system and document the need for or degree of compliance with standards, policies and procedures adopted by the Department; 

(10) To administer the Interstate Compact on Juveniles and the Interstate Compact on Child Placement;

(11) To establish, implement and follow procedures and standards compatible with due process of law with respect to the removal of a child from the child's home, a change in the placement of a child who is under the supervision or custody of the Department, and any other actions by the Department that may affect the legal rights of a child and the child's family; 

(12) To provide or contract with public and private agencies in this State and other states for facilities and services necessary to achieve the purposes of this chapter; 

(13) To provide or contract for services designed to maintain or provide permanent homes for children who are in out-of-home care, through the provision of adoption services or, whenever feasible, reunification services for children and their families; 

(14) To develop and implement rules, regulations, standards and policies governing the internal operation and administration of the Department and provision of services; 

(15) To exercise the authority and power to administer protective, mental health, correctional and probation services to children presently delegated by law to the Department of Health and Social Services, Division of Mental Health; Department of Correction, Bureau of Juvenile Correction; Family Court; and previously delegated by law to the Department of Health and Social Services, Division of Child Protective Services; 

(16) To certify annually on January 31 to the Governor and the General Assembly that the mixing of adjudicated and nonadjudicated youths shall not take place in the Ferris School. 

(17) To exercise all other powers necessary and proper for the discharge of its duties. 

TITLE 31

Welfare

In General

CHAPTER 3. CHILD WELFARE

Subchapter III. The Delaware Child Care Act

§ 341. Short title. 

This act may be referred to and cited as "The Delaware Child Care Act." 

§ 342. Definitions. 

For the purpose of this act:

(1) "Child care" means and includes:

a. Any person, association, agency or organization which:

1. Has in custody or control 1 child or more under the age of 18 years, unattended by parent or guardian, for the purpose of providing such child or children with care, education, protection, supervision or guidance; 

2. Is compensated for their services;

3. Advertises or holds himself, herself or itself out as conducting such child care;

b. The provision of, or arranging for, the placement of children in foster care homes, adoptive homes or supervised independent living arrangements; and 

c. Family child care homes, large family child care homes, day care centers, child placing agencies, residential child care facilities and day treatment programs as currently defined by regulation. Day-care centers operating part- or full-day are subject to licensure. Homes in which children have been placed by any child placing agency properly licensed to place children in this State shall not be regarded as "child care." 

(2) "Office of Child Care Licensing" means the Office of Child Care Licensing within the Department of Services for Children, Youth and Their Families. 

§ 343. Powers of the Office of Child Care Licensing with respect to child care. 

(a) Any person or association conducting child care and all institutions, agencies and associations or organizations receiving and placing or caring for dependent, neglected or delinquent minors, including organizations providing care of children whether dependent or otherwise, in lieu of the care and supervision ordinarily provided by parents in their own homes for periods of less than 24 hours a day, must accord the Office of Child Care Licensing or its authorized agents right of entrance, privilege of inspection and access to its accounts and reports. 

(b) A person or association conducting child care and all institutions, agencies, associations or organizations receiving and placing or caring for dependent, neglected or delinquent minors shall make reports at such time as is required by the Office of Child Care Licensing as to conditions of such child care, the manner and way in which children are taken care of, former addresses and such other information as will show the social status of the child, how and to whom dismissed, the extent and source of its income, the cost of maintenance and such other reasonable information as will enable the Office of Child Care Licensing to promote the general welfare of the children and to work out a general program for their care and protection. 

(c) The Office of Child Care Licensing may prescribe, by regulation or otherwise, any reasonable standards for the conduct of such child care facilities, institutions, agencies, associations or organizations and may license such of these as conform to such standards. All regulations, enforcement actions, decisions, investigations and the like previously promulgated or taken by the Office of Child Care Licensing shall continue unabated and shall remain in full force and effect notwithstanding passage of this subchapter. 

§ 344. Child care licenses; investigations; requirements. 

(a) No person may conduct child care, nor may any institution, agency, association or organization conduct child care, unless first having obtained a license from the Office of Child Care Licensing. Such license shall expire 1 year from the date it is issued unless renewed. 

(b) In the case of a person conducting child care, no license shall be issued to such person until the Office of Child Care Licensing has made a thorough investigation and has determined in accordance with reasonable standards: 

(1) The good character and intention of the applicant or applicants;

(2) That the individual home or facility meets the physical, social, moral, mental and educational needs of the average child;

(3) Whether the rules and requirements of the Office of Child Care Licensing are properly met; and

(4) That the required criminal background checks are completed and approved.

(c) In the case of an institution, agency, association or organization, no license shall be issued until the Office of Child Care Licensing has made a thorough investigation and has made a favorable determination of: 

(1) The good character and intention of the applicant or applicants;

(2) The present and prospective need of the service rendered;

(3) The employment of capable, trained and experienced workers;

(4) Sufficient financial backing to ensure effective work;

(5) The probability of the service being continued for a reasonable period of time;

(6) Whether the methods used and disposition made of the children served will be to their best interests and that of society;

(7) Whether the rules and requirements of the Office of Child Care Licensing are properly met; and

(8) That the required criminal background checks are completed and approved.

(d) This section shall not apply to any institution, agency, association or organization under state ownership and control, nor shall it apply to any maternity ward of a general hospital. 

§ 345. Penalties for violations. 

Anyone who violates a provision of this subchapter shall be fined not more than $100 or imprisoned not more than 3 months, or both. 
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