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Clean Water and Flood Abatement Task Force 

Thursday, May 23rd, 2016 
11:00 a.m. – 1:00 p.m.  

Tidewater Utilities 
 
Meeting Attendance 

Task Force Members: 
 
Present:     E-mail:     
Senator Bryan Townsend   Bryan.Townsend@state.de.us    
Representative Ronald Gray   Ronald.Gray@state.de.us   
Representative Michael Mulrooney  Michael.Mulrooney@state.de.us 
Secretary David Small   David.Small@state.de.us   
Holly Porter     Holly.Porter@state.de.us 
Jeffrey Bross     Jeff@duffnet.com 
Roy Miller      policy@inlandbays.org 
Howard Morrison    lmorrison@countygrp.com   
Brenna Goggin    brenna@delnature.org 
Lew Killmer     lew.killmer@mac.com 
Joseph Corrado    JCORRADO@CORRADO.COM 
George Haggerty    GOHaggerty@nccde.org  
Thom May     Thom.May@state.de.us 
Christine Mason    christine@sussexshoreswater.com 
Gerard Esposito    jesposito@tuiwater.com 
Bruce Jones     bjones@pennoni.com 
Paul Morrill     pmorrill@committeeof100.com 
Gerald Kauffman    jerryk@udel.edu   
Jen Adkins     jadkins@delawareestuary.org 
Michael Riemann    mriemann@beckermorgan.com 

Absent:  
Senator Bryant Richardson   Bryant.Richardson@state.de.us 
Secretary Jennifer Cohan   Jennifer.Cohan@state.de.us 
Sam Lathem     lathem.de.aflcio@comcast.net 
Patty Cannon     Patricia.Cannon@state.de.us 
William Lucks     wlucks@wlucks.com 
Dian Taylor     dtaylor@artesianwater.com 
Thomas Unruh    townsendunruh@aol.com 
Robert Baldwin    robert.baldwin@dacdnet.org 
Gina Jennings     gjennings@sussexcountyde.gov 
Andrew Jakubowitch    Andrew.jakubowitch@co.kent.de.us 
 
Staff: 
Michelle Zdeb     Michelle.Zdeb@state.de.us   
Caitlyn Gordon    Caitlyn.Gordon@state.de.us 
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Attendees:     Organization: 
Sue Claire Harper    LWVSC 
Michael Bard     Delaware Nature Society 
Ed Hallock     DPH/ODW 
Doug Hokuf     NCC 
Heather Warren    DPH 
Marjorie Crofts    DNREC 
Lisa Pertzoff     LWV DE 
Jeremy Kalmbacher    Tidewater 
Bob Palmer      DNREC 
Hanz Medlarz     Sussex County 
Bob Zimmerman    DNREC 
Martha Narvaez    UD WRA 
Pam Bakerian     DE Farm Bureau  
Charles Postles     Farmer 
 

The Task Force meeting was brought to order at 11:11 a.m. 

Consideration of Meeting Minutes 
Senator Bryan Townsend, Co-Chair, welcomed Task Force members to the Task Force meeting. 
Next, the Senator asked if there were any changes to the April 20, 2016 and May 5, 2016 
Meeting Minutes. As there were none, he asked for motions to approve both sets of Meeting 
Minutes. 

Lew Killmer, Delaware League of Local Governments, motioned to approve.  

Gerard Esposito, Delaware State Chamber of Commerce, seconded the motion. 

Both sets of Meeting Minutes from April 20th and May 5th of 2016 were approved unanimously.   

Updated Draft Legislation  
Senator Townsend asked Paul Morrill to update Task Force members on the Draft Legislation. 

Paul Morrill, Committee of 100, noted that there were two significant changes in the legislation. 
They added the Clean Water Plan into the legislation described as an overview master plan with 
a subset of features, and a strategic plan that would be updated annually and would record how 
the Clean Water Plan was doing. They also increased the allowable operating expenses 
percentage from 10 to 12 percent for the first two years to get the Clean Water Plan up and 
running. Then, after the two years, it will get dropped back down to 10 percent.  

Additionally, he commented that legislative language was added describing the surcharge that 
the Task Force discussed at the previous meeting. Mr. Morrill described his fear that adding a 
Clean Water Fee to every hotel room in the State could start to look like a lodging tax. Mr. 
Morrill has been working with David Gregor, at the Department of Finance, on what the revenue 
impact would be without charging every hotel room in the State a Clean Water Fee.  
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George Haggerty, on behalf of the New Council County Executive, commented that he does not 
think the Task Force has drawn the nexus between flooding and clean water in the legislation. 
 
Next, Mr. Haggerty referenced page one, “some Delawareans do not have access to potable 
drinking water, or basic wastewater disposals in their homes.” Mr. Haggerty thinks that these 
comments should be rearranged to reflect the importance of each of those issues.  

Senator Townsend noted that some other members have acknowledged that flooding has not 
taken as much of an importance in the Task Force’s initiatives as clean water has. The Senator 
continued asking members what percentage flooding issues directly relate to clean water issues.  

Jeffrey Bross, Water Infrastructure Advisory Council, stated that the legislation does not 
necessarily need to have a nexus. The intent in the bill is very clear, and for anyone who reads it, 
will notice that they put money behind that concern.  

Senator Townsend commented that he is referencing how to respond to constituents when they 
are thinking about the impact of flooding, because they don’t always consider clean water. 

Mr. Bross added that with flooding comes erosion, debris, disturbed ecosystems, drainage 
improvements, etc. He continued by saying that there is a nexus between clean water and 
flooding, but that might not be conveyed easily to a constituent. 

Representative Ronald Gray referenced that Long Neck has an issue with 21st Century money 
and flooding. He continued by explaining that after years of looking into minimizing the impact 
of flooding in Long Neck, they noticed that when it flooded at high tide, the infrastructure of 
piping would not allow water to get back out quickly enough.  

Senator Townsend mentioned to Task Force members that they could conference call David 
Gregor, Deputy Secretary of Finance, during the meeting.  

Roy Miller, Delaware Center for the Inland Bays, referenced page 2, lines 26-27.  He continued 
by suggesting this revised language: “extensive analysis of chemical containments in fish has led 
to advisories on fish consumption in more than 30 waterways statewide.” He noted that 
rewording the line as he instructed is crucial because it’s not a ban against fish consumption, it is 
an advisory to limit consumption.  

Senator Townsend asked Task Force members if they had any objections to Mr. Miller’s 
proposed changes to the language. As there were none, he turned the discussion over to David 
Gregor, who the Task Force spoke to through speaker phone.  

Senator Townsend opened the conversation by referencing the Department of Finance edits to 
the Draft Legislation, in particular to the $45 increase to the Business License Fees. He 
continued by saying that there are questions about the $45 fee looking like a PAT (Personal 
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Accommodation Tax) increase to several entities. He asked how Mr. Gregor would answer a 
person asking if this was a simple increase to the PAT.  

David Gregor, Department of Finance, answered that there are two parts to the accommodation 
tax. There is an annual license fee and then an 8 percent tax on the levy.  He added that this is 
just increasing the license portion of their tax by the same percentage that the general license fee 
would be increased. Hotels, motels, and tourist homes’ business licenses have always been based 
off of the number of rooms that they have.  

Right now the surcharge is $25 per room. He continued saying that one option is to eliminate all 
language referencing the number of rooms. He said if that is something the Task Force wants to 
strike, they can strike it and adjust the rate.  

Senator Townsend thanked Mr. Gregor for taking time out and calling into the meeting.  He told 
Mr. Gregor that he and Mr. Morrill will be in touch.  

Jen Adkins, Partnership for the Delaware Estuary, noted that they could charge a flat $45 fee on 
everyone. 

Mr. Morrill agreed. He continued by saying that they wouldn’t have to change too much in the 
legislation to make it that way. 

Mr. Killmer expressed his concerns with charging one industry more than the others with this 
“per room” fee.  

Senator Townsend agreed, and noted that Task Force members all had not seemed to realize that 
this would be the case. The Senator asked members if they wanted to strike the “per room” 
charge and just change it to a $45 flat fee for the hotels, motels, and all other impacted entities. 
The Task Force members did not object to Senator Townsend’s proposal. 

Mr. Morrill noted that there was discussion with Bond Council, and they raised the issue that the 
State will not be in the position to ensure Bond holders that personal income tax rates may not be 
lowered in the future, which would impact the security of their bonds. They asked how to solve 
that. Mr. Morrill noted that their suggestion for the legislation was to make a minimum payment 
coming from the Department of Finance for the Clean Water Trust of $20 million, so it will 
never go lower than that.  

Senator Townsend agreed with Mr. Morrill’s comments. The Senator added that the lockbox is 
still necessary. He referenced lines 639-640 in the legislation and asked if members wanted to 
strike that language as well, since it references the manufactured housing industry. 

Mr. Morrill noted that the referenced section also included trailer park lots.  
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Secretary David Small, Department of Natural Resources and Environmental Control, referenced 
the bonding question. He said that Bond Council may want to suggest language because 
currently the full faith and credit of the State is not pledged. However, based off of statements 
Mr. Morrill relayed to the Task Force, previous conversations that he had suggests that it could 
be. Secretary Small noted that this may impact the standalone authority of the Trust.  

Mr. Morrill responded that it is more a guarantee that “X” amount of dollars will come from the 
Department of Finance to the Clean Water Fund.  

Mr. Killmer referenced lines 236-239 in the legislation. He commented that this section states 
what a director, officer, or employee is not allowed to do. He asked for clarification about the 
last sentence, “the existence of any such interest shall not affect the validity of bonds issued 
pursuant to this chapter.” He followed by asking, if someone committed an illegal action in this 
process, if the language suggests that once the bonds are issued, that their actions won’t have any 
impact on the bond.  

Senator Townsend answered that it means if someone did something illegal, they couldn’t also 
make the argument that a bond is invalid and therefore get out of the bond.  

The Senator then asked what the status of the conversations was regarding Artesian and Bond 
Council.  

Mr. Bross responded that he does not want to speak for Artesian, but it seems as though some of 
their concerns, especially relating to the Level IV issue, were addressed. Artesian is now able to 
seek financing for projects that exist in Level IV, they just cannot expand into Level IV. 

Mr. Morrill noted that they still need to have the conference call with the EPA (Environmental 
Protection Agency), Region 3, to answer the rest of Artesian’s questions about the bonding and 
comingling.  

Brenna Goggin, Delaware Nature Society, reminded Task Force members to register for the 
rally, on June 7th from 10:30 a.m. to 12:30 p.m. She noted members and public can register at 
delnature.org/cleanwater.  

Michelle Zdeb, Task Force Staffer, offered to circulate the information to members.  

Draft Report  
Senator Townsend turned the discussion over to the Draft Report materials. He noted that Bruce 
Jones, American Council of Engineering Companies of Delaware, would describe the Draft 
Scope of Challenges document. 

Please find the documents of the Draft Report that were discussed during the meeting below: 
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Please note pages 13-18 are the Draft Scope of Challenges document.  
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The following questions and comments were made during the presentation. 

Ms. Adkins asked if there could be more references to green infrastructure in the Scope of 
Challenges document. 

Senator Townsend answered yes. He asked whether members think this should be in an 
additional section, or if language regarding green infrastructure should be integrated into the 
preexisting language. 

Ms. Adkins noted that green infrastructure could fit under every category.  

Mr. Morrill noted that the Task Force should not use the word “green infrastructure” because 
they did their best to take “infrastructure” out of the legislation.  

Senator Townsend asked members if not using infrastructure in the legislation means that they 
cannot put it in the Findings and Recommendations either.  

Mr. Morrill answered that keeping it out of the legislation was his priority so they could be more 
precise within the legislation. 

Secretary Small stated that the Task Force should spend a little time reflecting on the delivery of 
the products and projects because the Task Force is recommending the systems that are already 
in place and taking a more comprehensive approach to funding and managing water resource 
needs in the State. Secretary Small noted that the Task Force needs to point that out. 
Additionally, they should show current funding levels and show the contrast of the need the State 
has moving forward.      

Senator Townsend noted that they could put that in the Findings.  

Ms. Adkins stated that the Scope of Challenges document could use an intro. 

Senator Townsend reminded members to send any edits that they had to him. He also brought the 
discussion back to the “green infrastructure” decision. 

Ms. Adkins replied that a separate section regarding green infrastructure would be best. 

Senator Townsend referenced a project list to give the public, and legislators, an idea of what the 
Task Force is talking about. He added that the list should be another item to include in the Final 
Report. 

Mr. Miller commented that they might want to include the four major watersheds in the State. 

Secretary Small replied that DNREC could easily put together a map that shows the four 
watersheds and that also includes descriptions about how each one differs and what their 
significant challenges are. 
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Senator Townsend responded that the list would be helpful for the report, if members agree that 
it is ready to put in by the next Task Force meeting. The Senator also stressed the importance of 
continuing an education campaign about clean water in Delaware. 

Senator Townsend commented that the next Task Force meeting will be on either June 13th or 
14th and the date, time, and place will be circulated to Task Force members in the near future. 

Mr. Corrado thanked Task Force staffers, Michelle Zdeb and Caitlyn Gordon for all of their 
work. 

Senator Townsend asked members of the Task Force and members of the public if they had 
further comments. As there were none, the meeting was adjourned at 1:02 p.m. 

 

Please find an additional document that Task Force members received on pages 23 & 24. 
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