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Clean Water and Flood Abatement Task Force 

Thursday, May 12th, 2016 
10:00 a.m. – 12:00 p.m.  

Tatnall Building 

Meeting Attendance 

Task Force Members: 
 
Present:     E-mail:     
Senator Bryan Townsend   Bryan.Townsend@state.de.us    
Representative Ronald Gray   Ronald.Gray@state.de.us   
Representative Michael Mulrooney  Michael.Mulrooney@state.de.us 
Senator Bryant Richardson   Bryant.Richardson@state.de.us 
Secretary David Small   David.Small@state.de.us   
Holly Porter     Holly.Porter@state.de.us 
Jeffrey Bross     Jeff@duffnet.com 
Roy Miller      policy@inlandbays.org 
Howard Morrison    lmorrison@countygrp.com   
Brenna Goggin    brenna@delnature.org 
Lew Killmer     lew.killmer@mac.com 
Joseph Corrado    JCORRADO@CORRADO.COM 
George Haggerty    GOHaggerty@nccde.org  
Thom May     Thom.May@state.de.us 
Paul Morrill     pmorrill@committeeof100.com 
Jen Adkins     jadkins@delawareestuary.org 
Patty Cannon     Patricia.Cannon@state.de.us 
Michael Riemann    mriemann@beckermorgan.com 

Absent:  
Secretary Jennifer Cohan   Jennifer.Cohan@state.de.us 
Gerald Kauffman    jerryk@udel.edu   
Gerard Esposito    jesposito@tuiwater.com 
Sam Lathem     lathem.de.aflcio@comcast.net 
William Lucks     wlucks@wlucks.com 
Dian Taylor     dtaylor@artesianwater.com 
Thomas Unruh    townsendunruh@aol.com 
Bruce Jones     bjones@pennoni.com 
Robert Baldwin    robert.baldwin@dacdnet.org 
Christine Mason    christine@sussexshoreswater.com 
Gina Jennings     gjennings@sussexcountyde.gov 
Andrew Jakubowitch    Andrew.jakubowitch@co.kent.de.us 
 
Staff:  
Michelle Zdeb     Michelle.Zdeb@state.de.us   
Caitlyn Gordon    Caitlyn.Gordon@state.de.us 
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Attendees:     Organization: 
Bob Zimmerman    DNREC 
Terry Deputy     DNREC 
Jeremy Kalmbacher     Tidewater 
David Spacht     AWC 
Stephanie Scola    DNREC 
Timothy Frey     Saul Ewing 
Charles Postles    Farmer 
Hanz Medlarz     Sussex County 
Pam Bakerian     DE Farm Bureau  
David Gregor     DOF 
Michael Bard     Delaware Nature Society 
Tom Cook     DOF 
Kelly Glenn     NAWC 
Bob Palmer      DNREC 
Brooks Cahell     DNREC 
Doug Hokuf     NCC 
Marjorie Crofts    DNREC 
Virgil Holmes     DNREC 

 
The Task Force meeting was brought to order at 10:11 a.m. 

Consideration of Meeting Minutes 
Representative Michael Mulrooney Co-Chair, welcomed Task Force members to the meeting 
and thanked everyone for coming. Next, he asked if there were any changes to the April 13, 2016 
Meeting Minutes. As there were none, he asked for a motion to approve the April 13, 2016 
Meeting Minutes.  

Lew Killmer, Delaware League of Local Governments, motioned to approve the Meeting 
Minutes. 

Secretary David Small, Department of Natural Resources and Environmental Control, seconded 
this motion. 

The Meeting Minutes from April 13, 2016 were approved with all in favor. 

Representative Mulrooney moved the Task Force discussion to the first item on the Agenda.  

Presentations               
Terry Deputy, member of the public on behalf of DNREC, opened the presentations by 
introducing two speakers: Stephanie Scola, Department of Finance, and Tim Frey, Saul Ewing 
LLP, who both spoke for the Bonding Presentation.  

The presentation that Task Force members received is inserted below: 
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The following questions were asked during the presentation: 

Paul Morrill, Committee of 100, asked if Mr. Frey thinks that the legislation the Task Force 
drafted is drafted correctly. 

Mr. Frey responded that there are some problematic issues, but not really bonding issues.  

Mr. Killmer referenced the bonds that the Task Force was discussing. Then, Mr. Killmer asked 
how attractive those bonds are, as an investment. 

Mr. Frey replied that the rating agency will have the answer to that.   

Ms. Scola, Department of Finance, stated that there won’t be a AAA rating bond, and they could 
target a AA rating. She noted that she didn’t put any information in the presentation for the SRF 
(State Revolving Fund) portfolio. That portfolio is a mixture of loans to municipalities at various 
ratings, and some that do not even have ratings. Wilmington is a AA rating, Middletown is an A, 
and Laurel and Seaford do not have a rating. That portfolio is going to be cherry-picked for the 
best loans, if members decide to pledge them. If they don’t decide to pledge them they can be 
used in another way.  

Mr. Deputy presented on a series of handouts that he provided to Task Force members. He 
directed the members to the first item in his presentation, Clean Water State Revolving Fund 
Eligibility for Investor Owned Utilities. 

The documents that Task Force members received are inserted below: 
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The following questions were asked during the presentation: 

Mr. Morrill asked Mr. Spacht how he currently feels concerning the questions he has asked 
during the previous meetings. 

David Spacht, on behalf of Dian Taylor and Artesian Water Company, replied that he has a 
number of questions. He hopes that a meeting he has planned in the coming weeks will answer 
his questions.  

Mr. Deputy commented that at the federal level, he is confident that the Clean Water SRF can 
provide assistance to investor owned utilities in section 320 of the Clean Water Act.   

George Haggerty, New Castle County Executive, asked Mr. Spacht if he could write his 
questions down for the members. 

Mr. Spacht replied that he has not written it down, but he can try to so members can review 
them.  

Mr. Deputy noted that DNREC has an internal meeting with Artesian the next day. The meeting 
was set up to look at State investment strategies. The State planning office has different levels of 
infrastructure investments that they can make in the State. Their meeting is set to coordinate 
plans with Artesian and Sussex County, relative to investments in Sussex County that may be 
able to move forward and get an approval from the State planning office. 

Next, Mr. Deputy moved on to the next documents in his presentation, Statewide Wastewater 
Needs 2016-2019; Clean Water State Revolving Fund (CWSRF) Loans Closed: FY 2005-2016; 
Drinking Water State Revolving Fund (DWSRF) Loans Closed: FY 2005-2015; Sussex, Kent, 
and New Castle Conservation Cost-Share Fund (Cover Crops) Legislative Breakdown 2015. 

The documents that Task Force members received are inserted below: 
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Statewide Wastewater Needs 2016-2019 

 



P a g e  | 27 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 28 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 29 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 30 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 31 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 32 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 33 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

 

 



P a g e  | 34 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

Clean Water State Revolving Fund (CWSRF) Loans Closed: FY 2005-2016 
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Drinking Water State Revolving Fund (DWSRF) Loans Closed: FY 2005-2015 
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The following questions were asked during the presentation: 

Brenna Goggin, Delaware Nature Society, referenced the Sussex, Kent, and New Castle 
Conservation Cost-Share Fund (Cover Crops) Legislative Breakdown 2015, clarifying that cover 
crops are not the only cost-share program that benefits.  

Bob Zimmerman, member of the public on behalf of DNREC, replied not at all, agreeing there 
are other cost-share programs that benefit from funding. 
 
Mr. Morrill asked how much federal cover crop money did the State leave on the table because 
they couldn’t match it the past year.  

Mr. Zimmerman responded that in the past year, nothing. However, the federal dollars take over 
much bigger projects than cover crops.  

Joseph Corrado, Delaware Contractor’s Association, asked if Mr. Zimmerman could quantify the 
State’s other funding needs. 

Mr. Zimmerman replied that there have been historically a couple of conservation districts. New 
Castle County does a lot of drainage and flooding type BMPs (Best Management Practices). 

Mr. Corrado asked in terms of needs, if Mr. Zimmerman knew what that number would be.  

Mr. Zimmerman replied that he does not have one on the top of his head but will get back to Mr. 
Corrado with an answer. 

Michael Riemann, Delaware Homebuilders Association, asked how the impact fees that are 
collected by the municipalities and counties work with the plan Mr. Deputy presented. He asked 
if the numbers on the sheet were the total project costs, or if it was only the money that the State 
allocates in addition to the counties and municipalities.  

Mr. Deputy replied that they are estimated capital costs for total projects.   

Next, Mr. Deputy moved onto the next document in DNREC’s presentation, Hazardous 
Substance Cleanup Act (HSCA) and WATAR Project Needs, and introduced Marjorie Croft 
form DNREC who presented on this document.  

The document that Task Force members received is inserted below: 
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Mr. Zimmerman presented a document to Task Force members, the 21st Century Funded 
Projects.  

The document that Task Force members received is inserted below: 
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The following questions were asked during the presentation: 

Jeff Bross, Water Infrastructure Advisory Council, asked with the 700 projects referenced in Mr. 
Zimmerman’s presentation, what the dollars associated with those projects were.  

Mr. Zimmerman answered that it is less than $80 million. 



P a g e  | 57 
 

Minutes prepared by Caitlyn Gordon, Legislative Aide 
Minutes reviewed by Michelle Zdeb, Legislative Assistant & Task Force Staffer 
 

Mr. Deputy moved the discussion to the next document in the presentation from DNREC, which 
was presented by Virgil Holmes.  

The document that Task Force members received is inserted below: 

 

Thom May, Department of Health and Social Services, presented. 

The document that Task Force members received is inserted below: 
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The following questions were asked during the presentation: 

Ms. Goggin asked to clarify what Mr. May meant by “underserved.”  

Mr. Holmes replied that it means either an existing or an expected need based on recurring issues 
with compliance, or just getting the community together to get the system to work better. It does 
not necessarily mean that funding is not available.  

Mr. May also responded that it can also mean that the community does not have the 
infrastructure to collectively, as a community, move forward with projects.  

Mr. Morrill referenced the VOC (Volatile Organic Compound) systems and asked if ongoing 
treatment is the right thing to do.  

Mr. May replied that the VOC’s are gasoline related. In some areas, DNREC has ongoing 
mediation projects that encompass great treatment, useful technology, and it is cost-beneficial to 
the water systems to clean up the water and put a good product out. 

Senator Bryan Townsend, Co-Chair, asked for clarification if Mr. May said it was $339 million 
over the next 6 years.  

Mr. May answered yes. He continued by clarifying that these are projects that qualifying entities 
would engage in if they had sustainable financing, and affordable financing, over the next 5 
years.  

Senator Townsend asked how much of the $339 million would be available if nothing happens.  

Mr. May answered none.   

Senator Townsend referenced the packet that Mr. May provided Task Force members with. 
Then, he asked if they didn’t receive the $339 million that they need for all of the projects listed 
in Mr. May’s packet, what they would do.  

Mr. May responded that they would have to rank the projects, and those that have highest 
importance for public health would be funded.  

Senator Townsend asked what this looks like for the individuals who are on the losing end. 

Mr. May replied that one of the issues that faces the DWSRF side is the affordability of the 
funding that is already made available. Given the needs assessment, if the State supplied them 
money or a system that was affordable and sustainable, they would move forward with the 
projects.  

Senator Townsend commented that for the State to do that is dependent on some sort of action, 
and not just a continuation of the status quo. If the status quo were to continue, he asked what 
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would happen on a day to day basis  and what calls should legislators expect to get, over time, if 
they don’t address the issues.  

Mr. May responded that, from a public health perspective, they are not projects that will become 
a chronic issue to the community if they are not addressed.  

Ms. Goggin asked if there are residents who live in the dots, on Mr. May’s presentation, who do 
not have access to clean water.  

Mr. May answered in the underserved communities, not having access to clean water is possible.  

Representative Ronald Gray asked about buy-in from the communities, he continued to reference 
Ellendale, and noted that they should try to get communities to buy-in to help pay for the 
projects.  

Mr. May also referenced the case of Ellendale and noted that the money offered to the town was 
completely free money, and the community still voted it down.  

Hanz Medlarz, on behalf of Gina Jennings and Sussex County, commented that it’s a matter of 
governance. They have tried to create a water district and in order to create a water district they 
need a petition from the residents.  

Mr. Spacht noted that Artesian was supplying the water to Ellendale, and it is not the capital 
costs in this area that is the problem, it is an educational issue. He continued by saying that the 
people in that area do not believe that they are paying for their water, and they do not believe 
there is anything wrong with their wells. That is the case of a lot of these types of areas. 

David Gregor, Department of Finance, presented to Task Force Members.  

The documents that Task Force members received are inserted below: 
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The following questions were asked during the presentation: 

Mr. Morrill referenced the 10% Surcharge & Cap at $40/$80 sheet that Mr. Gregor presented, 
and suggested that this was the scenario that he favored alongside the $45 business license fee 
proposal.  

Mr. Killmer seconded Mr. Morrill’s comments.  

Mr. Riemann asked if there was a pass through entity, if those entities and individuals who own 
them would be paying the fee twice. 

Mr. Gregor answered yes, because in the eyes of the law, an entity and an individual are two 
different things. 

Mr. Morrill clarified that they need legislative language on describing the $40/$80 plan with the 
$45 fee. He continued by saying that now with the 10% surcharge he does not know how to write 
that. Secondly, they need language on how the Department of Finance gets reimbursed for 
collection expenses.  

Next, Mr. Morrill referenced the draft legislation and asked members to refrain from sending him 
edits until he has put all of the pending changes into the legislation. 

Senator Townsend transitioned the Task Force meeting to group discussion. 

Group Discussion 
Senator Richardson clarified the numbers, by asking if the agreed upon plan was $20 million a 
year to put into a trust fund. He continued saying that if the budget is $4 billion a year, that 
represents one-half of one percent of the budget. The Rainy Day Fund is 2 percent, which is $80 
million. He commented that infrastructure is critical to making improvements in Delaware. 
Senator Richardson noted that he strongly supports putting this money into a lockbox to make 
sure it is available each time it is needed.  

Senator Townsend highlighted the benefits that the efforts of the Task Force and the legislation 
will bring to Delaware. He continued by saying that the Task Force doesn’t focus on the benefits 
enough. 

Senator Richardson noted that he is willing to work with anyone to get funds set aside for 
infrastructure. 

Jen Adkins, Partnership for the Delaware Estuary, commented that the problem with trying to get 
this money in past years is not having bonding capabilities. She continued by saying that having 
an estimate of the leveraging capacity of the money will be important as a talking point moving 
forward. She continued by saying that her organization is willing to put messages out to people 
they work with about the importance of clean water.  
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Senator Townsend asked for small groups to start meeting with legislators prior to the Report 
being finalized to improve the outcome from the Report come June. 

Public Comment            
Representative Mulrooney asked if there were any more comments by members of the Task 
Force and members of the public. As there were none, the meeting was brought to a close at 
12:14 PM. 


