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MALE VOICE:  If I can find the sponsor of Senate Substitute No. 1 to Senate Bill 200.  I was going to yield to him for the purpose of working that legislation, which is number twenty-one on our agenda, perhaps number one in his heart.  I understand they have gone to get him and I understand he is coming through the back door. 
Madam President I'd like to move that item twenty-one be moved up in place of item ten and item ten moved down to twenty-one and Senator Voshell has concurred with that.  So at this time I yield to Senator Sokola.  

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  Madam President at this time I'd like to ask that Senate Substitute 1 to Senate Bill 200 be brought before the Senate for consideration.  

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Substitute No. 1 for Senate Bill No. 200 for its final time by title only.
MR. READING CLERK:  Senate Substitute No. 1 to Senate Bill No. 200 is an Act to amend Title 14 of the Del. Code relating to charter schools.  The sponsor is Senator Sokola, Senator Reed and others.  Madam President this concludes the final reading of Senate Substitute No. 1 to Senate Bill No. 200, title only.  

MADAM PRESIDENT:  Senate Substitute No. 1 for Senate Bill No. 200 is before the Senate.  Senator Sokola.

SENATOR SOKOLA:  Madam President there are some amendments, but it might be better to discuss a little bit of the Bill before we go to the amendments.  
Today we have an opportunity to make a little bit of a change in education here in Delaware.  We have an opportunity to work with a partnership in the business community that is committed to developing a math/science charter in Wilmington High School.  There has been a lot of discussion about that particular issue.  And we have a chance, in addition to that, to allow for innovation and opportunity in education throughout the State.

Senate Substitute 1 to Senate Bill 200 was developed with input from many people.  There was some arm twisting and there was a lot of discussion.  This Bill provides for the authority of local boards to grant a charter to an applicant.  This could be teachers, it could be parents, or it could be members of the business community.  Plus it provides for the authority of the State Board to grant a charter to an applicant.  

What it does is, it allows for the waiver of many of the current regulations that exist in the State to our local schools. With enabling charter legislation in the State of Delaware, you also have the opportunity to apply for certain federal grants under some federal programs. The United States Department of Education Secretary has a very broad discretion to waive federal regulations that deal with that particular charter.  

I have one amendment that I think is pretty easy.  It's Senate Amendment 3 and I think it's up there.  If possible, I don't know if this is procedurally right, but could we go to Senate Amendment 3 and then come back to Senate Amendment 1 and 2? 

MALE VOICE:  You can't do that.

SENATOR SOKOLA:  Can we have Senate Amendment 3 read before the Senate?

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 3 for Senate Substitute No. 1 for Senate Bill No. 200 by title only.    

MR. READING CLERK:  Senate Amendment No. 3 to Senate Substitute No. 1 for Senate Bill No. 200 is sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 3 to Senate Substitute No. 1 to Senate Bill No. 200.
MADAM PRESIDENT:  Senator McBride.
SENATOR McBRIDE:  Madam President, to the presiding officer if I may, I'm not claiming that we made the out of order, but I thought that we needed to do something with one and two before we worked on three.  More for future reference then maybe today.  I'm not debating, I'm happy to work on three; I don't want to make a big deal out of it, but I know that could become a very serious issue some other time perhaps.  

MADAM PRESIDENT:  Senator McBride the presiding officer has the opportunity to accept the motion from the floor; the motion was for Senate Amendment No. 3.

SENATOR McBRIDE:  Okay.  

MADAM PRESIDENT:  Senate Amendment No. 3 is before the Senate. Senator Sokola.  

SENATOR McBRIDE:  Thank you.

SENATOR SOKOLA:  I believe they are numbering it now, are they ready to hand it out?  I'd like to have the amendment in the hands of the members of the Senate.  Basically this amendment, I'll describe it while it's being handed out, I'd like to know if it's Senate Amendment No. 3 you have.
{Inaudible response}

SENATOR SOKOLA:  Okay.  If you hand that out, that would be very helpful.  Senate Amendment 3 was requested by the School Board Association.  One of the provisions in the Bill allows a charter applicant to apply to a local board and if they are rejected, apply to the State Board.  If they want to apply to the State Board, they have to apply directly to the State board.  This eliminates the ability of a charter applicant to apply, if its charter application is denied or revoked by the chartering district.  
It also ensures that charter school students, such as low income students, will be eligible for transportation assistance, as provided for in the school choice legislation that will also be before the Senate in the near future.  
It provides for a teacher who is a member of a board of a charter school that may be part of a collective bargaining unit, provided that the teacher recuses himself or herself from any collective bargaining discussion or decisions.  And it lowers the amount of funding that a local school district must forward on or before July 1 to the charter school for students from its district to 35 percent from 50 percent.  
Ultimately, it would still give the full funding.  But because of the way our funding works and the amount of funding that the schools need for summer expenses between July 1 and when the local tax revenues are received, this was requested by local boards; and we thought it was a reasonable request.  

If there are any further questions on the amendment, I'll be happy to try to field them or call a witness who would be better able to discuss them.  

MADAM PRESIDENT:  Senator Bair.

SENATOR BAIR:  Thank you Madam President.  This is an awful lot of stuff to be doing to the Bill on such a short notice.  I really wish I had seen this before.  I can understand the first part of this in terms of providing transportation assistance, but what's the reason for two, three and for four?

SENATOR SOKOLA:  Well number two it's conceivable that teachers would be applicants to form a charter school and if that were the case then the teacher also could be a member of a bargaining unit.  So there wouldn't be the conflict of interest if there was a teacher as a member of a bargaining unit who also served as a director; they would have to recuse him or herself from any board meeting, discussion or decision relating to the bargaining unit, when the teacher is a member of the bargaining unit.   
SENATOR BAIR:  Does the original Bill provide for a teacher who is a member of the board to be part of a collective bargaining unit?  Does the Substitute Bill do that?

SENATOR SOKOLA:  The Substitute Bill allows for the same regulations as currently exist.  Is it required that they be a member of a bargaining unit?  Does it prohibit them from being a member of a bargaining unit?  I don't think we could prohibit them.  By law I think that would be covered by the National Labor Relations Board jurisdiction.  
This just assumes that while there might be a case where indeed a charter group of teachers were members of a bargaining unit and that this would be an appropriate thing to have in the law.  
SENATOR BAIR:  So the only thing that this changes is that that teacher then could not be part of collective bargaining discussions?  
If you're saying that a teacher who is a member of a board can be part of a collective bargaining unit, that that's not prohibited in the Substitute Bill, then the only thing the amendment is doing is saying that teacher cannot be part of the discussions of the bargaining unit?
SENATOR SOKOLA:  The kinds of discussions that would put the person at a conflict of interest.  

SENATOR BAIR:  Okay but the original Bill doesn't even speak to the issue of collective bargaining.  

SENATOR SOKOLA:  As a matter of fact it does.  It says that you can't be a member of a collective bargaining unit or you can't organize as a collective bargaining unit.  
SENATOR BAIR:  Okay but did this restrict it by saying that they cannot be part of the discussions?

SENATOR SOKOLA:  If they're a member of the board, the governing board at the charter school.  

SENATOR BAIR:  Okay so this is really a restriction on the activity with regard to collective bargaining, relative to the original Bill?
SENATOR SOKOLA:  That's correct.

SENATOR BAIR:  When I say original I guess I'm really talking about the Substitute Bill which is before us.  
Number three, if a local board denies the application, the original Bill then permitted the folks that wanted to put together the charter school to go to the State Board?

SENATOR SOKOLA:  That's correct.  

SENATOR BAIR:  And this would eliminate that?

SENATOR SOKOLA:  It would eliminate their ability to apply if they've been denied or if they've been revoked by the local board.  

SENATOR BAIR:  Why is that being done?  

SENATOR SOKOLA:  The local boards associations felt that if there was an application to them, they wouldn't want the State Board to be able to come in and say yes you can be a charter over the local board's objections.  

If they were not using facilities of a local board, chances are it would be more appropriate for them to apply directly to the State Board anyhow.  

SENATOR BAIR:  As long as the school is not part of the local district and sets up a charter school that's independent from that structure, then they would get their charter from the State Board, is that what's in the Bill?

SENATOR SOKOLA:  I'm not sure if that's completely accurate, but I think that's the intent.  
For instance, the State Board in the Substitute Bill does have the responsibility along with the Department of Administrative Services to make available a list of unused facilities.  If one of those unused facilities happens to be part of a local school district, there would be a degree of obligation for the State to make available to a potential charter, if that application were approved.  
SENATOR BAIR:  Okay and the funding thing I don't understand at all.  If a school within a district becomes a charter school or a part of the school becomes a charter school, then the funding follows the child doesn't it?  I mean if the child is enrolled as of September 30th in the charter school, then the local district would have to forward the entire amount of money, correct?
SENATOR SOKOLA:  If you go to page 8 of the Bill, which is what you're amending, on line 209 and following over onto page 9; the funding at this point says the school district in which the student resides shall advance at least 50 percent of the anticipated funding pursuant to this subsection at the beginning of each fiscal year, and the beginning of the fiscal year is July 1.  
So, schools haven't necessarily collected their local revenues.  They haven't necessarily expended all of their local and state revenues at that point.  But, a school that's a charter should be entitled to have some of the money up front for the planning, for acquiring text books, for everything that needs to be done at that point.  

Originally off of some of the models that are in existence elsewhere, we've used the number 50 percent.  Because of the state rules with how much we have to carry over and with how much tends to be available in the different districts, there was a healthy discussion about this and the request was that there be a lower number made available.  Ultimately, all the funding would follow the child, but it would follow a higher proportion at a later date.  

SENATOR BAIR:  But ultimately all the funding would follow the child to the charter school from the local school?

SENATOR SOKOLA:  That's correct.

SENATOR BAIR:  And what this does is says that the up front money is reduced from 50 percent to 35 percent?

SENATOR SOKOLA:  That's correct.  

SENATOR BAIR:  Okay thank you.  
MADAM PRESIDENT:  Senator Cordrey.
SENATOR CORDREY:  Yes Madam President.  My concern and maybe it should be on the Bill but I see in the first 6 lines of the amendment you're dealing with transportation.  Underneath the legislation, who is responsible for the transportation and what does this do differently than what was planned before?
SENATOR SOKOLA:  Okay the transportation allocation is based on what we're spending now per student.  This particular amendment deals with, I believe on page 7 on line 169 and they’re talking about, if they're eligible for transportation assistance, they shall receive that assistance as would be made available to the students who are public schooled.  Will we, underneath the charter schools, be furnishing busing transportation for charter schools?  
SENATOR SOKOLA:  Yes.  But I believe the transportation has a component where earlier, and I'm trying to find the line, the charter is supposed to be forwarded the same transportation cost that the regular school is.  However, the students might not necessarily be coming from what was previously the feeder pattern.  There are different levels of responsibility to get to within a normal bus route within a feeder pattern or area.  
The charter school is entitled to use the resources available.  Such as the computerized bus routes that we now have available through the State and many of the local districts, to coordinate and collaborate and to maximize the efficiency of the transportation.  That's basically what they're trying to do with this amendment.  
SENATOR CORDREY:  Still speaking to the amendment in transportation.   Underneath the charter schools if you decide to charter a school say for 200 children, can 100 of them come from Cape Henlopen and 100 come from Indian River to be a charter school?  And if that is the case, are we going to have to have buses running from one end of Sussex County to the other and will we have to pay the bill?  

SENATOR SOKOLA:  Well theoretically yes they could come from pretty much anywhere.  I would remind you that there is already a model in Sussex County where there are students going to a magnet and that's your Sussex Vo-Tech School.  

Transportation does work in that case.  It doesn't work necessarily without any heartburn.  But we do believe that the transportation budget can be worked out and we would hope that there would be a lot of cooperation and collaboration in trying to maximize the efficiency of transportation.  
SENATOR CORDREY:  I guess in reading the synopsis it says “Such as low income students”.  Why is there a separating out of cost of busing for low income students anymore than a normal income student?

SENATOR SOKOLA:  The reason for that was it was felt that since it is the parent's responsibility in the Bill to get the student to a normal bus route, there may be an additional burden for a family who did want to apply for a charter that was outside of their normal feeder pattern, but did not have the resources to get them there.  We would use indicators of low income status to try to increase those opportunities so that those kids could still choose a charter school.  

SENATOR CORDREY:  Thank you.  

MADAM PRESIDENT:  Senator Connor.
SENATOR CONNOR:  Thank you Madam President.  Senator Sokola just a couple of questions please.  In reading over the amendment that's before us, it indicates that a teacher who may also be the director would not be part of the negotiating process for salaries, is that correct?  Being the director of the charter school?
SENATOR SOKOLA:  I'm not sure if I can answer that.  I mean obviously you'd certainly be part of the negotiating process for your own salary.  

SENATOR CONNOR: This amendment I thought took the person who was a teacher who was also acting as the director but would be paid as a teacher, out of the negotiation process for salaries.  Otherwise you would have the director…

SENATOR SOKOLA:  Let me ask a personal privilege of the floor Madam President, for Leo Strine, Council to the Governor, to help me answer these questions.  

MADAM PRESIDENT:  Sir would you please take the podium and state your name and the position you hold.

LEO STRINE:  Leo Strine, Council to the Governor.  

SENATOR CONNOR:  Mr. Strine did you hear the question that I asked?  Could you respond to it please?
LEO STRINE:  Yes Senator.  Let me just explain, the origin of the amendment came and there were some questions raised because a charter school envisions that teachers will serve on the board of directors.  And that obviously poses a risk that a teacher would sit on the decision making body, which would have to negotiate with the collective bargaining unit.  
The amendment, which was crafted with the help of the attorney who represents the Red Clay District and several other school districts in the tri-state area, was to clarify that a teacher could indeed be a part of a collective bargaining unit.  The teacher could serve, as is the case usually with the charter school on the board, so long as when there were decisions being made or discussed relative to collective bargaining, that the teacher recused him or herself.  And that’s the intent of this provision.
SENATOR CONNOR:  Okay that answers my question.  Let me pose another question to you, if I may, along the lines of collective bargaining.  Dealing with collective bargaining, one of the teachers of the charter school could be the director of the charter school, correct?

LEO STRINE:  Could be…

SENATOR CONNOR:  The director of the charter school?
LEO STRINE:  A director in the sense of a member of the Board of Directors or a director in the sense of the principle school officer?

SENATOR CONNOR:  The director in the sense of the principle school officer.  

LEO STRINE:  I think you could structure a charter school.  It’s designed to be flexible.  You could charter a school so that one of the teachers in fact played that role.

SENATOR CONNOR:  Okay.  In the process of being a director of that school and having the collective bargaining agreement before the individual, the grievance procedure that normally is in operation with a collective bargaining procedure takes its normal steps of escalation through the process.  
In this process under that scenario that we just painted, I see the director is serving as a judge in the grievance procedure over the procedures of colleagues in that process.
LEO STRINE:  I think there are inevitably circumstances where school administrators right now are subject to certain actions and which are going to be reviewed by fellow school administrators.  
The risk that you pose I think is one that will be handled at the charter school level.  And there are going to be other members of the board of directors and I think that they will structure the relationship there to minimize conflicts of interests.  That’s what this was designed to do.  It doesn’t purport to answer every hypothetical situation that will occur.  

SENATOR CONNOR:  Normally speaking if you look at the grievance procedure the way it’s outlined, the grievance procedure takes various steps to reach the final conclusion.  And one of those steps is the immediate supervisor, which of course would be the director in this case of the teacher who is a colleague, because the director could be a teacher also.  
So in the case of a grievance procedure, what I’m posing to you is a colleague hearing a grievance procedure of another colleague; which basically is a person who falls under the collective bargaining agreement judging somebody else who is also under the collective bargaining agreement.  
MR. STRINE:  Right, but I think again that’s a situation where the school has got to structure its own relationship.  I think that if a teacher is in fact the chief school officer, the Charter School Board is going to be very careful about defining the roles and responsibilities of that teacher in those circumstances.  They’re going to have to work with traditional tools like recusal and setting up a grievance process, which avoids that kind of conflict of interest.  
SENATOR CONNOR:  Basically what you’re saying is that the school directors themselves would have to, not set it up, but negotiate for that type of agreement because in the collective bargaining agreement it would be negotiated the way it would turn out.  

MR. STRINE:  Okay well all the Bill says, with respect to collective bargaining agreements, is that the teachers at a charter school have the same right to organize themselves and collectively bargain as other teachers.  That would be a negotiation between the Charter Board and the bargaining unit.  They would have to structure the relationship.  
There are disciplinary process grievance procedures I think that exist with respect to other levels of administration in other kinds of entities where a vice principal or an assistant principal, or something like that, is being subject to some action and that may involve fellow administrators.  I don’t think it’s totally unchartered waters.  
SENATOR CONNOR:  Well I think it is unchartered waters when you talk about a teacher doing the grievance procedure on another teacher.  Basically I’ve sat in on many of these situations.  What you’re facing is a colleague against a colleague, and believe me it doesn’t work.  

The other provision of it that I would like to pose to you that will create a problem is the evaluation process that normally takes place.  In the evaluation process, the director of the building or the director of the program is the one who evaluates others.  Once again you have a colleague evaluating a colleague; that also does not work.  

I’m throwing these forward to you to mention and to put others on alert that these situations are going to create some friction points in the process where you have colleague working in the eyes of some against colleague.

MR. STRINE:  But the premise of charter school legislation is that potential friction is outweighed by the benefits of having a school which has much more involvement from teachers and from parents in how the school’s operations are structured.  There’s no doubt that it creates a different dynamic where parents and teachers are much more part of the management.  But that’s part of the premise of charter school legislation.
SENATOR CONNOR:  Well when you reach into and you start to talk about disciplinary procedures, you enter into a new dialogue that’s for sure that’s different.  

When you start having one member of a collective bargaining agreement who is represented by the Association and another member who is also represented by the Association, one grieving, the other disciplining, both represented by the same organization, you not only have conflict you have chaos.  I have no further questions.  

MADAM PRESIDENT:  Senator Still.

SENATOR STILL: Thank you.  Mr. Strine on page one of the amendment lines 13 – 16 deals with lines 333 – 337 of the Bill and it appears to have eliminated some generic language pursuant to the section in the State Board.  I’m wondering what we’re really trying to do in this section here of the amendment.  

MR. STRINE:  I can explain that easily Senator.  The idea here, and it was expressed by local boards, was that if a charter application came forward to them through a local board and a local board exercises judgment pursuant to the Statute and determines not to issue a charter, that should be the final ending point with respect to that application.   That charter applicant should not then go to the State Board for sort of almost an appeal of the local board decision.  And that was where that amendment came from.  The local boards felt very strongly about that.  
Once they had exercised their judgment as a local board, pursuant to the Statute, that should be respected and the State Board should not act as a de facto appellant body.  

SENATOR STILL:  I would assume that under general statutes that that individual if they feel so aggrieved would still have a process to go through the court system?

MR. STRINE:  Not under this Bill as we read it.  This is someone proposing to charter a school.  They’ve gone to a local school board and the local school board has exercised its judgment pursuant to the Statute and has said that we don’t believe it meets the criteria in the Statute.  

This amendment would respect that local’s decision.

SENATOR STILL:  All right so there is no process beyond this step then?

MR. STRINE:  Right. If the local board says no at that point that would be it 

SENATOR STILL:  Is that the standard process in other charter schools?

MR. STRINE:  There is no exact standard process in other charter school legislation that I’ve seen with respect to what entity can charter schools.  States are all over the place, whether it’s only local school districts, just a state board, or just local school districts.
SENATOR STILL:  So there’s no recourse to go back to the State Board to overrule then?
MR. STRINE:  No not in that situation where they’ve gone through the local process.  
SENATOR STILL:  All right.   So the local process of establishing a charter through the application process does not have any due process above and beyond the local board once that local board establishes itself and sets in motion the application?

MR. STRINE:  This is not designed to further litigation as much as an attorney might like to do that.  This is designed to encourage consensual relationships between local boards and groups that want to charter a school.  Not to have a contentious environment surrounding the formation.  

SENATOR STILL:  I’m trying to understand how far we can go if we’re not happy with our charter and we don’t get it approved; where it dies and where it gives birth again.  Page 2 of the amendment, line 20, deals with a section of the Bill 468 – 472; I can’t tell from this amendment if the arbitrator’s decision shall be final and binding upon the parties, has been left in or taken out?

MR. STRINE:  That’s been left.

SENATOR STILL:  That remains in.  Then what is it that we’ve really changed in that phraseology?  I cannot see any changes.  

MR. STRINE:  What’s really been changed is that in the Senate Substitute as originally introduced, instead of going to arbitration, a charter school which has had its charter revoked by a local school board could apply directly to the State Board for a charter.  This is consistent with the prior amendment which would say, no that’s not the case.  If a local board has made its decision, you’ll have recourse through the arbitration process under the Bill, but there will be no de facto appeal of a decision made by a local board to the State Board of Education. 
SENATOR STILL:  So the State Board basically is out of this process?

MR. STRINE:  Except with respect to charter applications filed directly with it. 

SENATOR STILL:  Okay.  Depending on your point of view, that could be good or bad.  Let me just see here.  Back to page 1, line 7 – 8 deals with line 132 of the Bill.  I want to make sure I understand this.  This whole process here really does not deal with disciplinary proceedings; it solely deals with from what I can gather here, the establishment of the charter in the bargaining unit?

MR. STRINE:  Yes.  

SENATOR STILL:  Sorry you don’t have a copy of the Bill?

MR. STRINE:  No I have the amendment Senator.  It deals with the bargaining unit at the charter school.
SENATOR STILL:  That’s solely what it deals with here?

MR. STRINE:  Yes.  And it’s designed to avoid conflicts of interest because a charter school board could contain teachers.  

SENATOR STILL:  Will the same teacher who is also a board member also be precluded in the future from disciplinary proceedings and grievance hearings?  Or is this issue solely going to be dealt with here at the time of the bargaining process?

MR. STRINE:  It’s primarily intended to deal with terms and conditions of compensation.  You don’t want to unduly hamper a charter school.  
A charter school is going to involve parents and teachers on a board.  They are going to shape their process for disciplining students or holding faculty accountable at the charter school level.  
The parents on a board could have situations where they’ll have to recuse because their next door neighbor’s kid is the kid who’s being disciplined by the school.  This was designed to say, simply because a teacher is on the board of directors of the charter school; they don’t have to be excluded from their bargaining unit.  However, they have an obligation where if they have a conflict of interest, to recuse themselves.  

SENATOR STILL:  I understand all that.  But the question was, and the Bill is silent on the issue, would this same teacher who is a board member, therefore, be precluded from any grievance hearings or disciplinary hearings?  And since it’s silent on the Bill, I would have to assume that they’re not.  
MR. STRINE:  I think that would really be more a matter for the board to shape for itself.  But they still may under board rules and under their own personal sense of ethics have to recuse in particular situations.

SENATOR STILL:  So that decision is left to the board since the Bill is silent.  Thank you.

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  Madam President if there are no further questions, I’d like to ask the witness be excused.  

MADAM PRESIDENT:  I’m sorry I couldn’t understand you Senator Sokola.

SENATOR SOKOLA:  I’d like to ask the witness be excused.

MADAM PRESIDENT:  Without objection the witness is excused.  Senator Sokola.

SENATOR SOKOLA:  Do I have anymore questions on the amendment?  
Madam President I’ve been informed that on line 4 of the amendment it says “available to students pursuant to a public school program.”  We neglected to put the word “choice” in there.  There is an amendment that is coming up for that.  So at this time I’d like to lay Senate Amendment No. 3 on the table.

MADAM PRESIDENT:  Without objection Senate Amendment No. 3 for Senate Substitute 1 for Senate Bill No. 200 is laid on the table.  Senator Sokola.

SENATOR SOKOLA:  At this time I’d like to ask that Senate Amendment No. 1 to Senate Bill 200 be read and brought before the Senate.

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 1 for Senate Bill No. 200 by title only.

MR. READING CLERK:  Senate Amendment No. 1 to Senate Substitute No. 1 to Senate Bill No. 200 is sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 1 to Senate Substitute No. 1 to Senate Bill No. 200.  

MADAM PRESIDENT:  Senate Amendment No. 1 is before the Senate.  Senator Sokola.   

SENATOR SOKOLA:  Madam President, Members of the Senate, this amendment covers five points.  The first point requires a charter school to follow the same teacher certification requirement as other school districts and schools.  What that does is it requires that teachers be certified or that the charter petition the State Superintendent for a waiver or a limited term certification for a perspective teacher.  
The second thing it does is it provides for a vote of teachers and parents to convert a public school to a charter school.  

The third thing it does is it prohibits the private or parochial school from converting to charter status.  

The fourth thing this amendment does is it provides the expulsion from a charter school; has the same effect for purposes of expulsion from a regular school.  
This is a Bill that we did just a couple of years ago.  It’s in Title 14.  We did not intend to leave it out but it wasn’t specifically left in and when we waived our regulations to Title 14 we felt that we had to come back and change that.

The fifth thing is it provides that a charter school cannot assess fees that are not permitted to be charged by other school districts.  

I’ll be happy to entertain any questions.

MADAM PRESIDENT:  Senator Bair.

SENATOR BAIR:  Thank you Madam President.  I have major problems with the first two provisions of this amendment and let me discuss this with you.  I very much support charter schools; I think it’s a very novel and interesting idea.  I have done, I must admit some limited reading on the subject; but it seems to me to be a way to provide some real innovation within the public school system.  
I would certainly agree that I would not want to see public funds being used to convert a private or a parochial school into a charter school.  But I think if the charter school concept is a really interesting idea then we certainly ought to try it.  

One of the things that I think is going to make a charter school work and be innovative is the opportunity to bring into the classroom people who are not necessarily certified as teachers.  We do not have an alternative certification process in place.  
While I’ve had some real bad experiences bringing chemists out of a laboratory into the classrooms to teach because not all of them are good teachers, I would hope that we would permit in the classroom people who bring in talents and skills who are not necessarily certified.  I think what ought to be the guideline is their ability to teach, to transfer the skills and the talents that they have to the students.  

The effect of the first part of this amendment is to require basically that all teachers be certified.  I think what makes a charter school really unique again is the ability to bring people into the classroom that have some different kinds of skills to offer.  
The second provision of the amendment, which requires the approval of 50 percent of the teachers and 50 percent of the parents, which coupled with the first part of this amendment, effectively kills charter schools.  

We’re not going to have any charter schools in the State of Delaware if we’ve got to get all this approval.  The approval is done by the local school districts.  We have in Amendment 3 the provision that if a local school district says no, they can’t go running off to the State Board and ask for permission.  I think these two provisions are going to kill charter schools.  

And what happens in the second part of the second further amend, such approval should not be required where a district board… on and on… already approved as the effective… and what this does is saves Wilmington High School, because that’s already been approved.  
My district is in Brandywine and I sure would like to see a charter school in Brandywine.  But I don’t believe that if this amendment passes requiring all the teachers to be certified and are requiring 50 percent of the teachers and the parents to say yes to a charter school, that we will ever have any other charter schools in the State of Delaware.  I think this effectively guts the Bill.  

SENATOR SOKOLA:  Madam President.
MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  On the second point in fact the rand model that has been discussed so much has a supermajority provision.  I believe that supermajority provision is in fact in place in some states and in fact there are charters there.  I don’t believe Senator Bair’s assumption is correct.  History shows that in fact people will convert.

Secondly that’s much related to that; it is a trauma to close a school.  Claymont High School closing was not an easy decision for that board.  The closing of Conrad High School was not easy.  The closing of a school is never easy.  A local board is going to be very cautious in a decision to close a school and I would expect that they would want to have the kind of community support in order to covert a charter necessary to foster the community support to make that charter work.  

This is an issue that we had a lot of debate and arm twisting about.  I frankly think it was a fair compromise.  

The first point that Senator Bair said was that this had the effect of requiring certification and in fact that is not true.  If a charter school is in fact innovative, there would not be people necessarily available who are certified.  
The State Board has shown that they are willing to grant certification for people in our Vo-Tech Schools.  They’ve shown that the will in the choice programs that are available currently at Wilmington High School, the Academy of Finance, as well as the Academy of Arts.  I think we would encourage this kind of a process to be even more open at this time.

Another point that’s much related to that is the Professional Standards Council is charged to work on alternative routes to certification specifically designed so that our schools can attract a diverse population to teach and to respond quickly to the rapid changes that are occurring today in our world.  
We don’t know what courses are necessarily going to be required in the future.  There’s a lot more kids at high school and even middle school level who are involved with computers and technology and communications at a level that they were never involved in when I was going to school.

I believe that with reasoned people working together we can use both of these as positives for the Bill.  Frankly I wasn’t completely comfortable.  I would have liked to have seen something else with item 1.  But the fact of the matter is we just passed the Bill 21 – 0.  It dealt with I believe landscape architects.  
We require a licensure for things like people who cut our hair, people who plant bushes, people who do all sorts of things like that.  And I certainly think that we ought to be able to show cause to some public entity that if there is a waiver of certification necessary for teachers in this school.  
MADAM PRESIDENT:  Senator Bair.

SENATOR BAIR:  Thank you Madam President.  I really like the Bill the way it was originally written.  That permitted a lot more flexibility in this process.  Both of my kids have graduated from high school by now.  But if I had children in the system I would really want to be able to tap into some extent, I mean not to the extent of 100 percent of the teachers should be non-certified, but with the talents that many people in the community have I think the skill of teaching is something that is absolutely required. And one would hope that the people setting up the charter school would have enough sense to make certain that the individual whether it is an artist, whether it is an architect, is able to teach kids.  
That’s nothing that anybody off the street can do.  I mean I had some real bad experiences bringing some chemists in from industry into my classroom, even at the college level, and some of them were really awful.  

We’re going to lose those people if we go to what I see as almost 100 percent certification. Because for everybody to go through those hoops of getting special dispensation is really what it amounts to from the State Board, is that we’re not going to have very many non-certified teachers.  
I think the 65 percent limit was a reasonable limit.  And my problem is particularly that we don’t have a process for alternative certification in place.  I mean this Bill does not go into effect for a year and I have absolutely no confidence at all that we’re going to have in place an alternative certification methodology.  If we did, I wouldn’t have the concern that I have with this language that basically requires 100 percent of the teachers to be certified.  
I mean change and doing things a little differently is always difficult for any establishment.  But if we’re going to be able to improve our public school system, and I’m very dedicated to doing that, I think we have to have the opportunity for some innovation.  
If we’re going to cut the line and say you have to be certified before you can go into a charter school, I think we’re going to be missing out on an awful lot of talent out there in the community that would be available to these schools to provide the kind of innovation that we really need.

As I said before, this amendment really guts the Bill.  

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  Madam President again I believe that it is appropriate to consider the fact that they can go for a waiver.  In fact this kind of amendment does add a level of protection in that you’re not going to be able to necessarily hire insiders to do things that they shouldn’t be doing.  

Somebody who has some special skill will be getting another level of scrutiny that in fact will protect I believe the public investment.  And it is a public investment that will be going towards these positions of employment in these charter schools.  
Also I’d like to point out that for instance in the Virginia model that Senator Reed shared with me, any waiver of regulation would have required both the charter and the sponsoring entity to request that waiver.  
In this particular Bill, we grant a number of waivers up front.  This particular waiver, also the waiver for teacher certification in that model as an example, would have to come from both the sponsoring authority and the charter.  Here we don’t require the sponsoring board and the charter to go to the Superintendent.  We give that board the flexibility and the authority to go directly to the State to ask for that waiver.  

That’s a lot of flexibility and that has potential to help this Bill in the case where we are encouraging innovation to be able to supply a school that isn’t innovative with appropriately prepared people to teach.  

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you Madam President.  For the sponsor, Senator Sokola in the first section of the Bill I just have some basic questions.  If I understand the certification process, a teacher who is not certified but intends to become certified, has about a 36 month window to acquire that certification in certain circumstances?
SENATOR SOKOLA:  That’s correct.  

SENATOR STILL:  Why is there no provision written into the Bill for alternative certification?   It’s silent on the issue.

SENATOR SOKOLA:  Alternative certification is a process that is in a very dynamic part of its process right now.  It’s been discussed.  Senator Sorenson knows very much about this; she served on the Professional Standards Council for two years with me.  I believe they’re very close to getting a formal alternative route plan to certification.  There will be a meeting next Wednesday morning at Buena Vista that is sponsored by the sub-committee of the Professional Standards Council.  They’re bringing in a person who’s involved in what’s considered to be a very successful model.  

They want to build off the successes and not necessarily have to reinvent the wheel.  If we can find something that’s working, I think we ought to be able to use it.  
SENATOR STILL:  Is it the intent of the Bill through its silence to preclude alternative certification or to allow it?

SENATOR SOKOLA:  Absolutely not.  

SENATOR STILL:  Absolutely not what?

SENATOR SOKOLA:  Absolutely not to preclude it.  It is the intent to allow it.  

SENATOR STILL:  Okay.  Under line 8 down through 16, which is another section that’s amended, the charter application receives approval of over 50 percent of the teachers and over 50 percent of the parents of students enrolled in school.  Now if I read that clearly it excludes tax payers who do not have children; but who pay for the school system.  
SENATOR SOKOLA:  This is based on the Rand Model that uses a supermajority of the teachers and of the parents.  That’s basically where we got it.  I would argue that yes the taxpayers do have a role, but they want to see something that the people who are involved in the school want to have ownership of.  I would think if you can get a majority of people to sign off, then it’s the kind of thing that the taxpayers would be supportive of.

In fact right now there is no such requirement to convert a school that’s for instance a middle school, to a high school, or a high school to a middle school or to close one down completely.  There is no sign off of the local taxpayers to do such a thing.  

Any major change to a local school can be a potentially traumatic thing and they just want to have this level of protection, that there is a level of support before such a conversion is made.  

SENATOR STILL:  I understand your comments Senator but the fact of the matter is because of the language here any taxpayer who contributes through property taxes or state taxes, but who does not have a child in the school system, is precluded from voting at this meeting.  However, that brings me to line 12.  Is this a public meeting or a private meeting?  It’s not clear in the Bill.
SENATOR SOKOLA:  It would be a meeting that had 30 days notice.  I would assume that certainly sounds like a public meeting to me.  

SENATOR STILL:  Well it should say public meeting.  It does not necessarily say that it has to be a public meeting.  If I read this Bill clearly and concisely it says, “attended a meeting held for the specific purpose of voting on a proposed conversion”.  That meeting could be very well held in somebody’s home and the vote could be run there.  There’s nothing that says in this Bill that it has to be a public meeting.  

SENATOR SOKOLA:  Well this would come under the Freedom of Information Act and therefore it would be a public meeting.  

SENATOR STILL:  I think the Bill could be a little clear.  I understand what your intent is, but it is not clear on that.  

Let me make sure I understand this here.  Under the current law if I do a comparative with the referendum process, it will be illegal for me to exclude anyone who’s a bonafide taxpayer and who decides that they’re eligible and meets those eligibility requirements to vote in the referendum.  
If this Bill says that over 50 percent of the teachers and over 50 percent of the parents of students enrolled at the school, given a 30 day notice, can attend a meeting and vote.  Now if I read that very clearly, I’m a taxpayer but I don’t have a child in this school, I can’t vote?
SENATOR SOKOLA:  We’re not asking people to raise taxes here we’re…
SENATOR STILL:  That’s not my question.  It’s a yes or no answer.

SENATOR SOKOLA:  …and right now nobody would have a right to vote if the School Board decided to close a building down or to convert it from a middle school to an elementary school.
SENATOR STILL:  That’s not the question sir.  If I as a taxpayer, I can’t vote for or against this proposal.  I have to have a child in the school to be eligible to vote?
SENATOR SOKOLA:  That’s correct.  

SENATOR STILL:  Okay.  I just want to understand the proposal that’s all.  Let me go over here to the next page.  Line 17 – 23 I assume expulsions from charter schools would make the children eligible for our alternative schools program.  I assume that’s the intent of the Bill?

SENATOR SOKOLA:  I believe that’s correct.

SENATOR STILL:  Okay.  I don’t have a problem with that part of it at all.  What is the basis for precluding a parochial school or a private school from converting to a charter school?

SENATOR SOKOLA:  In the original Bill this was suggested; this is actually part of the Rand Model to allow for such a conversion. However, the Rand Model also specifically requires that the existing students not have priority over other students.  
There was a feeling that this might be a very cumbersome provision and cause other difficulty.  We decided to go with the suggestion of number of the groups that had input on it and I believe frankly that it would no longer be a private school but it might be appropriate to disallow the conversion. 
SENATOR STILL:  I would assume a private school or a parochial school would have an element to its curriculum, which would therefore define it as such.  Or were they a sectarian practice or had religious prayer during the day, so that would make it ineligible to become a charter school?  

SENATOR SOKOLA:  There are provisions in part of the Bill that say non-sectarian, non-religious affiliated Bill.  

SENATOR STILL:  I’m trying to arrive at the definition of what private really is.  

In this State we do provide some public funds as you well know for transportation and limited funds for school nurses.  

SENATOR SOKOLA:  And Driver’s Ed as well.

SENATOR STILL:  That’s correct.  All right let me move down to the last part of this here.  What is the purpose on line 34 and 35 which deals with the reduction in force or the RIF procedures?  Is that to be left up to the local school board to decide that or is that not allowed once you hire someone?  
That should be line 123 of the original Bill and I believe it takes that out.  

SENATOR SOKOLA:  I’ll try to answer this in context here.  

SENATOR STILL:  Yes sir.  It says here delete the words reduction in force on line 123 page 5.  
SENATOR SOKOLA:  That’s correct.  

SENATOR STILL:  So it says here “available to them under” and that’s stricken out, so we’ll just say “available to them under the provisions of their collective bargaining agreement”.  So is a reduction in force, whether it’s needed or not, precluded?

SENATOR SOKOLA:  Yes that would be under the provisions of their collective bargaining agreement, which would probably be a reduction in force provision.  But apparently that’s not necessarily the case in every contract.  

MADAM PRESIDENT:  Senator Sharp.  

SENATOR SHARP:  Madam President if I may I would like at this time to ask the sponsor if he will lay this on the table.  We’ll pick up tomorrow right where we are now.  

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  Madam President I request that Senate Amendment No. 1 to Senate Substitute 1 to Senate Bill 200 be laid on the table.

MADAM PRESIDENT:  Without objection Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 is laid on the table.

SENATOR SOKOLA:  Now I ask that Senate Substitute 1 to Senate Bill No. 200 be laid on the table.

MADAM PRESIDENT:  Without objections Senate Substitute No. 1 for Senate Bill No. 200 is laid on the table.  Senator Sharp.

SENATOR SHARP:  Madam President that will be number 1 on the agenda tomorrow.  We will pick up right where we left off.  We’ll come back in tomorrow at 3 o’clock to give us an extra hour.
MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Substitute No. 1 to Senate Bill No. 200 for the purpose of lifting from the table.

MR. READING CLERK:  Senate Substitute No. 1 to Senate Bill No. 200 is an Act to amend Title 14 of Del. Code relating to charter schools.  Sponsor is Senator Sokola, Senator Reed and others.  Madam President this concludes the reading of Senate Substitute No. 1 to Senate Bill No. 200.

MADAM PRESIDENT:  Without objection Senate Substitute No. 1 for Senate Bill No. 200 is lifted from the table.  Mr. Reading Clerk would you please read Senate Substitute No. 1 for Senate Bill No. 200 for its final time by title only.

MR. READING CLERK:  Senate Substitute No. 1 to Senate Bill No. 200 is an Act to amend Title 14 of the Del. Code relating to charter schools.  Sponsor is Senator Sokola, Senator Reed and others.  Madam President this concludes the final reading of Senate Substitute No. 1 to Senate Bill No. 200 title only.  

MADAM PRESIDENT:  Senate Substitute No. 1 for Senate Bill No. 200 is before the Senate Senator Sokola.

SENATOR SOKOLA:  Madam President, do I have to lift the amendment also in a separate procedure?  

MADAM PRESIDENT:  No.

SENATOR SOKOLA:  Okay I would like to lift Senate Amendment No. 1 to Senate Substitute No. 1 to Senate Bill No. 200.  

MADAM PRESIDENT:  Mr. Reading Clerk for the purpose of lifting from the table would you please read Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200 by title only.

MR. READING CLERK:  Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200, sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200.  

MADAM PRESIDENT:  Without objection Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 is lifted from the table.  Mr. Reading Clerk would you please read Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200 by title only.  

SENATOR SOKOLA:  Madam President could I ask that that amendment be laid on the table again.  I’m sorry, I’d like to work Senate Amendment 5 that we had talked about earlier, first since that was…

MADAM PRESIDENT:  May I have it read, the title, and then I will lay it back on the table.

SENATOR SOKOLA:  Sure that’s fine.  

MR. READING CLERK:  Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200 sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200.

MADAM PRESIDENT:  Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 is before the Senate.  Without objection Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 is laid on the table.  Senator Sokola.  
SENATOR SOKOLA:  Madam President yesterday we discussed at length Senate Amendment 3 and at the last minute found a problem with it just in one word that was left out.  I’d like to ask that Senate Amendment No. 3 be stricken.

MADAM PRESIDENT:  Without objection Senate Amendment No. 3 to Senate Substitute No. 1 for Senate Bill No. 200 is stricken.  Senator Sokola.

SENATOR SOKOLA:  Okay now I’d like to ask that Senate Amendment No. 5 be brought before the Senate for consideration.

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 5 to Senate Substitute No. 1 for Senate Bill No. 200 by title only.

MR. READING CLERK:  Senate Amendment No. 5 to Senate Substitute No. 1 for Senate Bill No. 200 sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 5 to Senate Substitute No. 1 for Senate Bill No. 200.

MADAM PRESIDENT:  Senate Amendment No. 5 is before the Senate Senator Sokola.
SENATOR SOKOLA:  Madam President when we discussed the issues that were in this amendment yesterday I think we had everything pretty well cleared up.  I will briefly remind the Senate this insures that charter school students, if they’re low income students, would be eligible for transportation assistance as other students in a public school choice program, which is another Bill that has been discussed extensively.  

The second part provides that a teacher who is a member of a board of a charter school may be part of a collective bargaining unit provided that the teacher recuses him or herself from any collective bargaining discussion or decisions.  
The third component eliminates the ability of a charter school to apply for a charter to the State Board if its application was denied or revoked by the local board.  

And the fourth lowers the amount of funding that’s required up front on July 1. That was a request of the board associations.  
If there are any further questions I’ll be happy to try to field them; otherwise I would like to ask for a roll call.  
MADAM PRESIDENT:  Mr. Secretary would you please call the roll on Senate Amendment No. 5 to Senate Substitute No. 1 for Senate Bill No. 200.

MR. SECRETARY:  Senator Adams?

SENATOR ADMAS:  Yes.

MR. SECRETARY:  Yes.  Senator Amick?

SENATOR AMICK:  No.  

MR. SECRETARY:  No.  Senator Bair?  

SENATOR BAIR:  Yes.

MR. SECRETARY:  Yes.  Senator Blevins?
SENATOR BLEVINS:  Yes.

MR. SECRETARY:  Yes.  Senator Bonini?

SENATOR BONINI:  Yes.

MR. SECRETARY:  Yes. Senator Connor?

SENATOR CONNOR:  Yes.

MR. SECRETARY:  Yes.  Senator Cook?

SENATOR COOK:  Yes.

MR. SECRETARY:  Yes.  Senator Cordrey?  Absent.  Senator Haig?
SENATOR HAIG:  Yes.

MR. SECRETARY:  Yes.  Senator Henry?
SENATOR HENRY:  Yes.

MR. SECRETARY:  Yes.  Senator Marshall?

SENATOR MARSHALL:  Yes. 

MR. SECRETARY:  Yes.  Senator McBride?  Absent.  Senator McDowell?  Absent.  Senator Reed?
SENATOR REED:  Yes.

MR. SECRETARY:  Yes.  Senator Sharp?

SENATOR SHARP:  No.

MR. SECRETARY:  No.  Senator Sokola.

SENATOR SOKOLA:  Yes.

MR. SECRETARY:  Yes.  Senator Sorenson?

SENATOR SORENSON:  Yes.

MR. SECRETARY:  Yes.  Senator Still?

SENATOR STILL:  No.  

MR. SECRETARY:  No.  Senator Vaughn?

SENATOR VAUGHN:  No.

MR. SECRETARY:  No. Senator Venables?  Absent.  Senator Voshell?
SENATOR VOSHELL:  Yes.

MADAM PRESIDENT:  Senator McDowell?
SENATOR McDOWELL:  Oh yes.  

MR. SECRETARY:  Senator McDowell from absent to voting yes.

MADAM PRESIDENT:  Senator McBride?
SENATOR McBRIDE:  Yes.

MR. SECRETARY:  Senator McBride from absent to voting yes.  Madam President the roll call on Senate Amendment No. 5 to Senate Substitute No. 1 for Senate Bill No. 200; fifteen “yes” , four “no”, two absent. 
MADAM PRESIDENT:  Senate Amendment No. 5 received required number of votes.  Senator Sokola.
SENATOR SOKOLA:  Thank you Madam President.  Now I’d like to ask that Senate Amendment No. 1 be lifted from the table.  

MADAM PRESIDENT:  Mr. Reading Clerk for the purpose of lifting from the table would you please read Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200.  

MR. READING CLERK:  Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200 is sponsored by Senator Sokola.  Madam President this concludes the reading of Senate Amendment No. 1 to Senate Substitute No. 1 to Senate Bill No. 200 as amended.  

MADAM PRESIDENT:  Without objection Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 is lifted from the table.  Mr. Reading Clerk would you please read Senate Amendment No. 1 for Senate Substitute No. 1 for Senate Bill No. 200 by title only.
MR. READING CLERK:  Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200 is an amendment sponsored by Senator Sokola.  Madam President this concludes the final reading of Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200.
MADAM PRESIDENT:  Senate Amendment No. 1 is before the Senate.  Senator Sokola.  

SENATOR SOKOLA:  Thank you Madam President.  This amendment was what we were discussing at length yesterday before we recessed for the end of the day.  What this amendment does among other things is it requires that charter schools follow the same teacher certification requirements as other public schools in the State.  

It provides for a vote of teachers and parents in order for an existing school to convert to a charter school.  It prohibits a private or parochial school from converting to charter status.  And provides for the same expulsion procedure and rules in a charter school as other schools.  And it also provides that charter schools cannot assess fees that are not permitted to be charged by other school districts.

I’ll be happy to entertain any further questions on it.

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you Madam President.  For the sponsor, line 10 of the front page through line 11 deals with over 50 percent of the teachers and over 50 percent of the parents enrolled in school.  Now if I understand this correctly, either one of the two groups by a vote of over 50 percent can stop the charter application, is that correct?  It’s not a collective vote of the two, it’s a singular vote?
SENATOR SOKOLA:  That’s correct.

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  May I ask why that provision is written like that?

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  I believe that is similar to the language that’s used in the Rand model; however the Rand model uses a supermajority vote.  
SENATOR STILL:  Okay.  On the second page we were discussing the expulsion from the charter school line 21.  

SENATOR SOKOLA:  That’s correct.

SENATOR STILL:  I assume the expulsion from a charter school would… the students attending the charter school and the board would have the opportunity to send those children to an alternative school as we do at other schools?
SENATOR SOKOLA:  That’s our intent.  That of course is providing there is space available.  

SENATOR STILL:  I understand.  There was one other question I had on here.  Back to the front page, hypothetically speaking, if a student transfers from their current school, say it’s Appoquinimink and Appoquinimink has two failed referendums, I want to make sure I understand.  The money that’s associated with that child goes to the charter school even though it’s diminished and therefore that school would take the rest of the remaining funds that come with the children to the public school and disperse them on an average basis across the pool of kids in the charter school. 

SENATOR SOKOLA:  That part is in the main body of the Bill.

SENATOR STILL:  Right.  

SENATOR SOKOLA:  This part deals with a percentage of the part that you’re talking about that’s covered in the main Bill.

SENATOR STILL:  Okay I’ll come back to that then thank you.  

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  If there are no further questions I’d like to ask for a roll call.

MADAM PRESIDENT:  Mr. Secretary would you please call the roll on Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200.
MR. SECRETARY:  Senator Adams?

SENATOR ADMAS:  Yes.

MR. SECRETARY:  Yes.  Senator Amick?

SENATOR AMICK:  No.  

MR. SECRETARY:  No.  Senator Bair?  

SENATOR BAIR:  No.

MR. SECRETARY:  No.  Senator Blevins?

SENATOR BLEVINS:  Yes.

MR. SECRETARY:  Yes.  Senator Bonini?

SENATOR BONINI:  No

MR. SECRETARY:  No. Senator Connor?

SENATOR CONNOR:  Yes.

MR. SECRETARY:  Yes.  Senator Cook?

SENATOR COOK:  Yes.

MR. SECRETARY:  Yes.  Senator Cordrey?  Absent.  Senator Haig?

SENATOR HAIG:  No.

MR. SECRETARY:  No.  Senator Henry?

SENATOR HENRY:  Yes.

MR. SECRETARY:  Yes.  Senator Marshall?

SENATOR MARSHALL:  Yes. 

MR. SECRETARY:  Yes.  Senator McBride?

SENATOR McBRIDE:  Yes.

MR. SECRETARY:  Yes.  Senator McDowell?  

SENATOR McDOWELL:  Yes.

MR. SECRETARY:  Yes.  Senator Reed?

SENATOR REED:  Yes.

MR. SECRETARY:  Yes.  Senator Sharp?

SENATOR SHARP:  No.

MR. SECRETARY:  No.  Senator Sokola.

SENATOR SOKOLA:  Yes.

MR. SECRETARY:  Yes.  Senator Sorenson?  Absent.  Senator Still?

SENATOR STILL:  No.  


MR. SECRETARY:  No.  Senator Vaughn?

SENATOR VAUGHN:  Yes.  

MR. SECRETARY:  Yes.  Senator Venables?  

SENATOR VENABLES:  Yes.

MR. SECRETARY:  Yes.  Senator Voshell?
SENATOR VOSHELL:  Yes.

MR. SECRETARY:  Yes.  Madam President the roll call on Senate Amendment No. 1 to Senate Substitute No. 1 for Senate Bill No. 200; thirteen yes, six no, two absent.  

MADAM PRESIDENT:  Senate Amendment No. 1 having received the required number of votes to go to part of the Bill.  Senator Sokola.

SENATOR SOKOLA:  Madam President there are other amendments.  I yield to the sponsors of those amendments.  

MADAM PRESIDENT:  Senator Amick.

SENATOR AMICK:  Madam President may I have Senate Amendment No. 2 to Senate Substitute No. 1 for Senate Bill No. 200 read and brought before the Senate?  

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 2 to Senate Substitute No. 1 for Senate Bill No. 200 for its final time by title only.

MR. READING CLERK:  Senate Amendment No. 2 to Senate Substitute No. 1 for Senate Bill No. 200 as amended sponsored by Senators Amick and Reed.  Madam President this concludes the reading of Senate Amendment No. 2 to Senate Substitute No. 1 for Senate Bill No. 200 as amended.

MADAM PRESIDENT:  Senate Amendment No. 2 is before the Senate, Senator Amick.

SENATOR AMICK:  Madam President may I ask that Senate Amendment No. 2 to Senate Substitute No. 1 for Senate Bill No. 200 be placed on the table?

MADAM PRESIDENT:  Without objections Senate Amendment No. 2 for Senate Substitute No. 1 for Senate Bill No. 200 is on the table.  Senator Reed.

SENATOR REED:  Madam President I ask that Senate Amendment No. 4 be read in.

MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 4 to Senate Substitute No. 1 for Senate Bill No. 200 by title only.  

MR. READING CLERK:  Senate Amendment No. 4 to Senate Substitute No. 1 for Senate Bill No. 200 sponsored by Senator Reed.  Madam President this concludes the reading of Senate Amendment No. 4 to Senate Substitute No. 1 for Senate Bill No. 200 as amended.  

MADAM PRESIDENT:  Senate Amendment No. 4 is before the Senate.  Senator Reed.  

SENATOR REED:  Madam President I ask that Senate No. 4 be tabled please.
MADAM PRESIDENT:  Without objections Senate Amendment No. 4 to Senate Substitute No. 1 for Senate Bill No. 200 is placed on the table.  Senator Haig.  

SENATOR HAIG:  Madam President I ask that Senate Amendment No. 6 to Senate Substitute No. 1 to Senate Bill No. 200 be brought before the Senate for consideration.
MADAM PRESIDENT:  Mr. Reading Clerk would you please read Senate Amendment No. 6 for Senate Substitute No. 1 for Senate Bill No. 200 by title only for its final time.

MR. READING CLERK:  Senate Amendment No. 6 to Senate Substitute No. 1 for Senate Bill No. 200 is amended sponsored by Senators Haig and Reed.  Madam President this concludes the reading of Senate Amendment No. 6 to Senate Substitute No. 1 for Senate Bill No. 200 as amended.  

MADAM PRESIDENT:  Senate Amendment No. 6 is before the Senate.  Senator Haig.

SENATOR HAIG:  Thank you Madam President.  This amendment addresses two concerns that were raised as a result of the adoption of Senate Amendment No. 1.  The first is that Senate Amendment No. 1 now requires that 100 percent of the teachers in a charter school be certified.  This amendment would allow the charter school to have a 35 percent exemption to that requirement.  But if the Department of Public Instruction and the Professional Standards Council do as they have promised, provide a program of alternative certification; then the 35 percent exemption would be discontinued.  

The concern here is that we want to make sure that charter schools have the available mechanism to bring into the program teachers who may not have a conventional teaching degree, but who have real world experience.  A classic example would be a DuPont engineer who wants to come in and teach math or physics or chemistry or whatever.  

The second concern addressed by this amendment is that in Senate Amendment No. 1 we required a 50 percent approval by both teachers and parents in order to convert and existing school to a charter school.  
This amendment makes clear that not only would parents of students in the existing school be allowed to vote, but parents of any child in the feeder pattern or the attendance area for that school.  Because for example if you wanted to convert a school that had fourth and fifth graders in it, parents who would be effected by that conversion are not just the parents of the students at that time, but the parents of students who would be feeding into that school.  Any of those parents would be allowed to vote in that.  

We also make it clear in this amendment that when that vote occurs it must be at a public meeting with at least 30 days advanced public notice.  Thank you.

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you my question is for the sponsor here.  This addressed some of my concerns but let me understand on page 2 or 3 what looks like to be a very cumbersome process, but I assume that much of this is the same process for normal certification?

SENATOR HAIG:  This language was actually taken from an alternative Certification Bill and it has been compared with language that is being considered by the Professional Standards Council and it is compatible with both of those programs.  
What it does is it makes clear that a teacher who would go through what amounts to a crash course in teacher training would then be allowed to teach on a one year basis as a temporary teacher.  During which time he would be supervised by a mentor or teacher and would also be required to complete additional academic and educational requirements to qualify that teacher for certification.
MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you.  Senator Haig under line 31 through line 35, I would assume this mentor has special skills, which would enable them to do the critique of the soon to be certified teacher?  

SENATOR HAIG:  Madam President.

MADAM PRESIDENT:  Senator Haig.

SENATOR HAIG:  Yes.  
SENATOR STILL:  This critique would not be a normal part of the evaluation process to be put into a file, but it would be simply a critique on their teaching skills in the classroom and not in their personnel file?
SENATOR HAIG:  Yes.  

SENATOR STILL:  Thank you.  

SENATOR HAIG:  Roll call.  
MADAM PRESIDENT:  Mr. Secretary would you please call the roll on Senate Amendment No. 6 to Senate Substitute No. 1 for Senate Bill No. 200.

MR. SECRETARY:  Senator Adams?

SENATOR ADAMS:  Yes.

MR. SECRETARY:  Yes.  Senator Amick?

SENATOR AMICK:  Yes.

MR. SECRETARY:  Yes.  Senator Bair?

SENATOR BAIR:  Yes.

MR. SECRETARY:  Yes.  Senator Blevins?

SENATOR BLEVINS:  Yes.

MR. SECRETARY:  Yes.  Senator Bonini?

SENATOR BONINI:  Yes.

MR. SECRETARY:  Yes. Senator Connor?

SENATOR CONNOR:  Yes.

MR. SECRETARY:  Yes.  Senator Cook?

SENATOR COOK:  No.

MR. SECRETARY:  No.  Senator Cordrey?  Absent.  Senator Haig?

SENATOR HAIG:  Yes.

MR. SECRETARY:  Yes.  Senator Henry?

SENATOR HENRY:  Yes.

MR. SECRETARY:  Yes.  Senator Marshall?

SENATOR MARSHALL:  Yes. 

MR. SECRETARY:  Yes.  Senator McBride?  

SENATOR McBRIDE:  Yes.

MR. SECRETARY:  Yes.  Senator McDowell?  

SENATOR McDOWELL:  Yes.

MR. SECRETARY:  Yes.   Senator Reed?

SENATOR REED:  Yes.

MR. SECRETARY:  Yes.  Senator Sharp?  Absent.  Senator Sokola?

SENATOR SOKOLA:  Yes.

MR. SECRETARY:  Yes.  Senator Sorenson?

SENATOR SORENSON:  Yes.

MR. SECRETARY:  Yes.  Senator Still?

SENATOR STILL:  Yes.  


MR. SECRETARY:  Yes.  Senator Vaughn?

SENATOR VAUGHN:  Yes.

MR. SECRETARY:  Yes. Senator Venables?  

SENATOR VENABLES:  Yes.

 MR. SECRETARY:  Yes.  Senator Voshell?

SENATOR VOSHELL:  Yes.

MR. SECRETARY:  Yes.  Madam President the roll call on Senate Amendment No. 6 to Senate Substitute No. 1 for Senate Bill No. 200; eighteen yes, one no , two absent.

MADAM PRESIDENT:  Senate Amendment No. 6 having received the required number of votes to pass part of the Bill.  Senator Sokola.  
SENATOR SOKOLA:  Madam President now we have a Bill before us that’s the least changed and in fact in the course of the amendments we discussed the vast majority of the parts of the Bill.  If there are any further questions or comments, I’d be happy to entertain any questions or comments at this time.  

MADAM PRESIDENT:  Senator Venables.  
SENATOR VENABLES:  Madam President could I have Mr. Wayne Bastain, that is the Legislative Chairperson for the School Superintendents, and I would ask the privilege of the floor for him to speak on this Legislation.  

MADAM PRESIDENT:  Sir would you please take the podium and state your name and the position you hold.   

MR. BASTIAN:  I’m Wayne Bastian, Superintendent of the Delmar School District and also Legislative Chairperson to the nineteen school superintendents.  
Madam President and Members of the Senate, each of the nineteen School District Superintendents want what is best for the students and the customers that they serve.  How fast can that be done?  
On November 28, 1990, David Kern, the Chief Executive Officer of Xerox, spoke to a group of Delaware educators and business leaders. In his comments, he stated that for an organization to be effective you must do the following; identify your customers, identify what your customers want, identify how to provide what the customer wants and lastly design a system that will provide what the customer wants in an effective and efficient manner.  I don’t believe any of us can disagree with that strategy.  

In Delaware’s educational arena we know who the customers are, they are our students, the parents we serve, as well as the employer and the institutions of post graduate education.  And we also know what the customer’s want.  And that is to have young people who can move into the work place and keep Delaware and the United States in the top of the competition in the global market.    

The last two steps however, are what all of us have been debating for the last three years.  Is it curriculum and assessment standards, choice schools or charter schools?  The answer may not be one or the other, but a combination of all of them.  

The key, however, lies in the first word of David Kerns four step in the process and that word is design.  When an airplane is designed, it is not put into full scale production until after a prototype is constructed and tested.  Why should we be doing differently with the educational transformation in Delaware?  
The financial implications of this Charter Bill are complex.  Why not file it to concept on a very small scale, perhaps one or two situations in the state and allow time for evaluation before the concept is expanded?  

I have read that several large New Castle Corporations are interested in starting a Charter School in Wilmington.  That situation could be the prototype I mentioned earlier.  
The question I have though about this is, will the students in Kent and Sussex Counties have the resources of those six large corporations to be given the same opportunities for such a school in Kent and Sussex County?  

I urge you to keep searching for a better way to educate young people.  We all want to do that.  Let’s not move so fast that children’s education and their careers could take a tumble and because what appeared in theory did not accomplish what we wanted in reality.  Thank you.  

MADAM PRESIDENT:  Sir would you please remain a moment, if there are questions.  Senator Venables.

SENATOR VENABLES:  Yes.  I don’t have any questions but I would ask members of the Senate if they would have any questions, before we excuse the witness.  
MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you Madam President.  Mr. Bastian the Bill that we had previously allowed for a private school to set up a charter; but that has been excluded from the Bill, I’m wondering what your overall view on the Bill is at this point with the amendments attached to it?  

MR. BASTIAN:  I think the Bill could serve a purpose for some young people.  I think it’s another alternative to be explored.  But as I indicated before, I would like to see an evaluation and see what in fact that charter school is going to have. And what we’re all interested in is the outcome of the education for those young people.  Are they going to increase their thinking skills?  Are they going to increase their skills to move forward and do things and so on?  

SENATOR STILL:  I think the question was do you support the Bill in its present form?  Let me restate that.  

MR. BASTIAN:  I support the Bill on a small scale, on a pilot scale, yes.

SENATOR STILL:  Thank you sir.  

MADAM PRESIDENT:  Senator Venables.

SENATOR VENABLES:  Thank you Madam President.  Maybe I can ask a question.  When you say a small scale, would you think that five could be a number that would be reasonable for a pilot?

MR. BASTIAN:  I think five is a large number.  Again I’m concerned that when you do this, how many students’ lives are you going to impact if the charter school proposal does not work, as we perceived it to work?  

I’m concerned about the number of students’ lives that are going to be involved and the careers that may be changed as a result of something that might not be as effective as what we thought it was going to be when it was put in place.  

I think five is perhaps too large of a number.  I think one or two to start with.  Let’s give time to evaluate that and if it proves successful then let’s move on.
SENATOR VENABLES:  But you’re really against that team, which this Bill originally did, and I went through this amendment so fast to tell you the truth, I didn’t have a chance to study them.  But, I was basically told during all these talks in the halls and different places that that had been scaled down to five and that’s why I asked you the question about five.  I haven’t heard that, but I’m going to ask that from the sponsor.  

I too have the same reservations on this type of Legislation as you had.  In fact I had the same reservations with new directions.  I thought it would be much better to put a pilot program in and if it worked, then we didn’t waste all that money. 
I felt the same way on this particular Bill, but I do understand that it’s reduced down to five.  I haven’t seen that in writing but I’m going to ask that question.  

MR. BASTIAN:  I’m also concerned it’s five in 1996-97 then in 1997-98 it goes to five more.  And I question whether or not in one year especially when you’re starting a school that you’re going to be able to evaluate the effectiveness of that program.  
SENATOR VENABLES:  Maybe I misunderstood it, but I understood that five was it and I don’t know from what period of time, but I did hear the five, five, five, makes a total of fifteen over a three year period.  Thank you. 

SENATOR SOKOLA:  Madam President.

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  There is a question on the floor that I’d like to be able to answer.  There was discussion about this since the beginning of the Bill.  The original Rand Model suggested no limits, there were compromised discussions.  We got into the Substitute Bill, five beginning the 1996-97 school years with an additional five in 1997-98 and then an additional five in 1998-99.  That has not been amended.  However, those are caps and I seriously doubt we’re going to be anywhere close to those caps at any point during the time.  
MADAM PRESIDENT:  Senator Marshall did you have a question for the witness?

SENATOR MARSHALL:  Madam President, thank you.  To the witness, you made reference to lukewarm support of the Bill, but that you would be more comfortable with one or two districts piloting this concept.  And you referred to the number of corporations that have apparently committed to the Red Clay Wilmington High model in New Castle County.  
It raises an issue and a concern in my mind going down to your neighborhood in Delmar, for example.  If you decided that you wanted to opt in and be one of the first five school districts creating a charter school, which corporations would you look to that are within either the geographical boundaries, or within Sussex County?  I guess you’d have access throughout the entire County and State.  I know DuPont’s down there, but where would you look for that kind of… 
MR. BASTIAN:  That is my concern.  I don’t feel that the students in Delmar would have the same opportunity as they would in the Wilmington situation because of the additional finances that those corporations could bring to bear on the program.  

I would have to go to DuPont, to the Seaford DuPont Plant.  I could perhaps go about three miles south to Delmarva Tower.  There is a large corporation in Salisbury; however, I feel that once you go across the State line, their loyalty is going to be with the school system in Maryland, as opposed to those in Delmar.  That is my concern.  That’s the reason for my comment.  

SENATOR MARSHALL:  I would suspect that in your area the agricultural and I guess the poultry industries are big and you would have some new opportunities within that industry to contact and encourage participation by those businesses. 

MR. BASTIAN:  That is a possibility yes.

SENATOR MARSHALL:  Thank you.  

MADAM PRESIDENT:  Senator Voshell.

SENATOR VOSHELL:  I have no questions of the witness.  I just want to respond to Senator Marshall’s comment.  

MADAM PRESIDENT:  Senator let’s wait until the witness is off the floor, if you will please.  

SENATOR VOSHELL:  Okay.  

MADAM PRESIDENT:  Senator Reed.  

SENATOR REED:  No further questions.    

MADAM PRESIDENT:  Senator Venables.  

SENATOR VENABLES:  Madam President if there are no further questions from the Senators, I would ask the witness be excused.

MADAM PRESIDENT:  Without objection the witness is excused.  Thank you very much.  Senator Voshell.  

SENATOR VOSHELL:  Thank you Madam President.  In response to what Senator Marshall said about suggesting some of the downstate businesses would climb onboard; I read the names of certain companies and corporations in the northern part of the State that has definite plans on supporting this program, but I have read no names of any industry downstate in support of the program.  

Madam President I would request first the privilege of the floor for Jeanette Krause, past President of the Delaware PTA.  

MADAM PRESIDENT:  Would you please take the podium and state your name and the position you hold?

MS. KRAUSE:  I am Jeanette Krause and I am representing the PTA today.  I’ve spent about ten years coming down to the General Assembly, so I know many of you, when I was advocating for children, before I started working at the National PTA originally for about six years. 
PTA has a perspective of being very concerned about every child as being our child.  We’re responsible for educating all children in the State of Delaware.  That ranges whether or not they’re from the Red Clay School District and the Christina School District in the north to Delmar and Indian River and Henlopen in the south.  So that is the perspective we’re bringing.

We’re concerned about the impact of this Legislation on all students and the impact of this Legislation on current reforms. We think these things need to be looked at very carefully.  

What we’re not doing is opposing the concept of a charter school.  But we are asking you today to delay action on this Bill for a number of reasons.  First we think it’s very important that you provide a public review, including parents.  Because one of the concerns about this Bill that is very clear is that concern about giving parents choice.  We think a public review of that is a way to start dealing with that choice.  

Considering the impact of this Bill on all students and on current reforms being considered, we think this would give you time to, and parents throughout the State, to consider the evidence and lessons from charter schools that currently exist in California and Minnesota for example.  There are other states that have charter schools in California and Minnesota particularly I would side as important in terms of providing information.  

Finally we would also like to have key questions asked about this specific legislation carefully analyzing, what you’ve had eighteen pages; you’ve attached several amendments today.  These amendments and the current legislation need to be looked at very carefully.  

The Bill has been based on; I have to honestly say, looking at model legislation elsewhere.  But Delaware has a rather unique system.  For those of you who have traveled elsewhere find that no one funds education quite the same way as Delaware.  So it’s important to look at that.  
Delaware’s reforms are viewed incidentally elsewhere as very positive.  I always think I’m coming from a small state but we’re not really doing things that other people are doing, but that’s not true.  Delaware’s reforms are attracting attention elsewhere and that’s positive.  The increasing standards for all students is something that they assume if Delaware can do it, it’s possible to do it elsewhere.  So there’s some positive feelings about Delaware elsewhere. 

I also learned recently, and what’s interesting to me, is that the process by which we’re going about reform in Delaware is something the people feel very positive about. Involving all the stakeholders in developing the standards for example, having repeated reviews of the draft, using in-service programs for educating teachers, having hearings, you’ve involved even the television recently in terms of doing that, inviting both compliments and criticisms because there are both in terms of changing standards.  PTA has felt included in the process.  

We have to say that when we look at the development of this Legislation, we have not felt included; we haven’t felt that parents had been brought in the development of this Bill and that’s very important.  So we’re urging you, delay, have hearings to include parents in the process.  This would, as I indicated already, involve looking at the evidence of charter schools in Minnesota and California and elsewhere.  

If you look at the reports that have currently been released on California and Minnesota, just to cite those two examples; California says some schools are doing well, others are struggling to survive.  So if you’re a proponent of charter school legislation, you can pick examples of success.  If you’re an opponent, you can pick horror stories; in California’s Los Angeles case of a million dollars loss in terms of funding in a charter school as an example.  So you can choose and pick the evidence that you want.  

Minnesota talks about a mixed review in terms of what’s happening.  And they’ve just come back with in February there was a report that was issued and they proposed some changes as a result in terms of the way that they’re legislating charter school.  So the lessons are out there and we think it’s worth while to look at those very closely to see how they apply to Delaware.  

PTA has developed some criteria and all of you should have received them.  In fairness to the Legislation many of those are met, and we’re pleased about that.  But, there are some concerns we have.  Will the gifts distort the amount of public funds available for a particular group of students?  

Equitability is something that Delaware has a record that they can be very proud of and that record needs to be maintained.  So when you open the door for gifts from major corporations, that’s an issue that needs to be carefully looked at.  

Independent evaluation, if you have school boards evaluating a school that they’ve chartered, that’s really not our concept incidentally of independent evaluation.  And I know that Delaware in the past fifteen years since 1980 when I got involved, I know has commissioned at times independent evaluators to come in and review a program.  So that’s another concern.  

Our major concern however, is that we need to look very carefully about would it have a negative impact on public schools?  This comes back to the issue of all children.  
Those of us who work at PTA just flipped through the Bill and I have to say that eighteen pages is a lot to analyze in the short period of time that it was introduced since June 14th and there were some questions.  
For example it says that approving authority of a charter school, the school board in this case shouldn’t have any liability but, however, a charter school can incur debt.  So if debt develops, who is going to be responsible for that debt?  I mean the assumption is that these are going to be successful.  We’d hope that any school would be successful.  But, that’s something that needs to be considered.

Space currently available in one school district could be made available for charter schools, but we’ve also seen school districts with tremendous amount of growth.  What happens when you have a successful school competing with a school district that’s dealing with growth?  That’s a complicated issue to deal with.  You obviously need to educate all children, but you may have one wing of the school being used for a charter school.  That’s a complicated issue.  It’s a problem that could develop out there.  

We also were pondering some of these things.  I’ll use an example of my own school district.  Downes is an elementary school very close to West Park.  Let’s say that Downes chooses to become a charter school and the Christina School Board says fine, but only 50 percent of those parents in Downes opt to go to Downes.  The School Board is then responsible for placing those other 50 percent.  There are ways obviously to plan in advance so you don’t have that kind of problem develop.  But when you deal with a school district that already has to go repeatedly to voters to expand building space, you start to see there are some potential problems that might develop that one would not have anticipated.  And that’s exactly the kind of thing that we’re dealing with.  

I looked at transportation.  It doesn’t mention school buses, but I know that in the number of years I came down and monitored the budget, the cost of school buses is a major issue.  And transportation is not simply having a funding formula unless funding formulas now come with wheels within a yellow box; I’m not sure that that’s going to be very effective.

There are other problems that could develop as well.  The funding formula is fairly complex, if you start to analyze what that really means.  But it does say that not only State funds but also the local funds would follow the student.  What happens if you have, and we do know even with equalization that different school districts have a different amount per student; what happens if you have a student go from a school district that basically provides less state formula and less local funding to one that is more expensive?  What about the gap between those two?  Somehow that has to be addressed.  That’s an important issue.  

What happens if you have a high school in let’s say District “b” that attracts 100 students from high school in District “a”?  Now if it’s an elementary school that’s fairly simple.  You simply have five less teachers.  At a high school level, you’re endangering the comprehensive program of that high school.  That means we’re talking about courses, not classes, and that’s an issue that could happen.  

Another component that might develop is what happens after September 30th if those 100 students decide to go back to the home district?  I mean right now where are the dollars?  Did the dollars follow those students back, or is the home district responsible for educating those 100 students even though the charter school has the money, the local funds and the state funds for them?

  It seems to me when you flip through this Bill there are a lot of questions that you can raise that are not addressed.   That doesn’t mean that there hasn’t been thought gone into the development of the Bill, but that means that it’s the kind of Legislation that takes some very careful analysis and looking at.

The process in terms of both approving and revoking a charter school is quite complex and I started to just sketch out the number of days that would be involved in dealing with that and I suggest that you might want to do that.  

The revoking we talk about 30 days, 30 days, 20 days and leaving children in limbo that are in a charter school, whether or not that approval is going to be continued.  It is not an easy process to look at.  
In summary, what we’re basically asking you from the Delaware PTA is to delay action, to take time for public review and input, to review the lessons that exist for charter schools in Minnesota, California, and any other state that you want to pick, and to analyze very carefully what this Legislation would mean in Delaware.  I think if you sit around with a group of educators, parents, school board members, you’ll find that there are a lot of questions that need still to be asked.  And then to consider the impact that this would have on the current reforms that we’ve made fairly substantial fiscal commitment to, in the State of Delaware.  

The intent of the Bill is to provide greater opportunities in choosing public school.  What I’m urging you to do is allow parents and others to have the opportunity to choose whether this is Legislation that they would support. Thank you.

MADAM PRESIDENT:  Senator Voshell.

SENATOR VOSHELL:  If there are no questions of the witness, I request that she be excused.
MADAM PRESIDENT:  Senator McBride did u have a…

SENATOR McBRIDE:  Madam President.  Ms. Krause if I may, as a former Chair of the Education Committee for twelve years, I had the pleasure and good opportunity to work with you and others on behalf of a number of educational issues.  So anytime you say something it’s not taken lightly.  I never did and I never intend to.  I know you’ve been very involved on behalf of children in the educational system in Delaware.  

We had an educational consortium that used to meet.  Were they involved in this issue, do they still exist and are you on that?

MS. KRAUSE:  Well I don’t serve on that but I assume that does still exist.  I mean I don’t serve on that…

SENATOR McBRIDE:  Is it a State PTA?

MS. KRAUSE:  The State PTA is represented on the consortium and you might want to ask someone from the consortium to express their input because all key Legislations at the time that I was involved with the consortium was discussed very carefully.

SENATOR McBRIDE:  Well I think back as one example might be the equalization issue.  We had hearings in all three counties involving people and they had a lot of input.  But for you to stand up and testify that you’re disturbed as to the speed and the fact that you haven’t had adequate input, disturbs me quite honestly and that’s why I want to…

MS. KRAUSE:  And that is the PTA position.  I’m representing PTA today.
SENATOR McBRIDE:  Right well I’m trying to…When did you first learn about…I want to explore that a little more if I can.  When did you first learn about the Bill, about the issue?  How did that go…

MS. KRAUSE:  Well the issue was discussed… actually we knew this year that charter school legislation was being considered and we spent time at the… well as a matter of fact you attended the legislative day; you attended the luncheon, if I remember correctly.  

SENTOR McBRIDE:  I did, it was very informative.

MS. KRAUSE:  And one of the topics that we considered that day was charter schools.  Not only charter school but choice and voucher and privatization, which are also related issues that are being considered.  
So we started educating our parents because many parents frankly are in the trenches and don’t even know what a charter school is.  So this was our effort to start to advise them that legislation would be considered.  

However, this particular Bill was introduced, stamped, June 14th, so that’s hardly any time to look at the specific piece of Legislation of an 18 page document and start to analyze that and provide the kind of input that we think is very necessary.  

SENATOR McBRIDE:  Had you had a chance to express these concerns to the sponsor?
MS. KRAUSE:  Well we’ve talked to the Governor.

SENATOR McBRIDE:  Oh to the Governor, okay.  And his wish was to move forward I assume?

MS. KRAUSE:  That’s what he told us, yes.

MADAM PRESIDENT:  Senator Voshell.
SENATOR VOSHELL:  I request the witness be excused.  
SENATOR McDOWELL:  Madam President.  

MADAM PRESIDENT:  Senator McDowell.

SENATOR McDOWELL:  Yes I have a question for the witness.  Ms. Krause I’d like to focus a little bit on one of the areas that you mentioned as concerns because it’s also one of mine.  
You questioned, I think, whether there would be a negative impact on the existing school structure.  I’d like to focus on that a little bit because keep that in mind the possibility that you could have a skimming of the cream that would leave in the remainder of a worse situation than we currently have. And I’m wondering if you’ve had the opportunity, from your position, to look at that in other jurisdictions and whether that has been an important factor and whether it would be here?  
An awful lot of what we’ve done and what we’ve spoken about here in this Body has been to try to deal with for instance the discipline problem.  Are we going to leave behind a charter school that has a larger problem in both academics and discipline?  

MS. KRAUSE:  I don’t know that I can answer that directly.  But within the last month, because I read Education Week, and that talks about things that are happening on a nationwide basis, there has been a study done in terms of parent involvement for example in charter schools.  It suggests that parent involvement has been greater in charter schools. But charter schools can also mandate parent involvement.  And precisely the issue that you raised was addressed by the report.  
Whether indeed that what is happening is that parents who already are more active are selecting charter schools and hence that’s why you see a higher degree of parent involvement there.  So that’s kind of an indirect way of addressing the question you’ve really asked.  And that would suggest then that the uninvolved parents are really left behind and did not opt to choose charter schools.  
SENATOR McDOWELL:  The other area that I think is directly related is the possibility that you developed, perhaps unintentionally, a more elite’s system.  And that it would seem to me, and I don’t know that I currently have any studies to back this up, but it would seem to me that the involved parents would have a tendency to come from those parents that have higher levels of education; perhaps higher strata of employment situations, more from the professional ranks, than from other ranks, so that you would have an automatic, unintentional perhaps, elite’s stratification.  
MS. KRAUSE:  And that would not necessarily be the intent of the Legislation.  In fact I know in talking with people one of the intent is that perhaps we would be dealing with at risk students or students who would need some form of alternative school as opposed to parents that might just choose to charter a school.  

But if you want to have charter school legislation, you can’t guarantee what group of parents are going to come through and work with teachers and educators in promoting a charter school.  

I suspect that homeless parents will not be doing that but…

SENATOR McDOWELL:  Well these are difficult questions.  To your knowledge are there any mechanisms by which once launched in to a charter school endeavor, you can make adjustments on the fly so to speak?  Make adjustments as you develop the operational program?  

MS. KRAUSE:  Well I suppose you have that opportunity depending on how your charter school is structured. This Legislation is quite specific in terms of what criteria must be presented before a charter school even applies to a school district.  

There are certainly some charter schools that have more flexibility.  But there are also the cases in which that flexibility has produced some rather disastrous results.  

SENATOR McDOWELL:  And so finally if I might say that if one wanted to look at an example of a charter school and found an excellent school functioning very well, that would not necessarily mean that the entire school system, which has a responsibility to deliver equal effort to educate all of the children, that it’s necessarily improved, is that not correct?  

MS. KRAUSE:  In other words what you just suggested is the charter school might be doing better than the other students within the District?  

SENATOR McDOWELL:  Exactly so.

MS. KRAUSE:  Actually what’s interesting about the studies that have been done on the successes of charter schools is that many of the things that they are cited as successful are actually possible without a charter school.  Site-based management is a very good example.  Collaboration among teachers, which we’ve known for years, is absolutely essential to the success of the school.  A principal who effectively makes a team that works together for children.  All of these things that appear in the reports on charter schools are not essential for charter schools.  Those are possible without charter schools.  

I think that makes it difficult when you evaluate whether or not a program is successful.  It’s difficult; in a scientific realm you can kind of control the experiment.  If you don’t want to conduct the experiment with oxygen or in the absence of oxygen; you can really control the variables.  When we look at charter schools there are a lot of variables out there and there are a lot of reform efforts and some of which we are already doing incidentally in Delaware.  Site-based management is a key example.  Promoting collaboration among teachers really is another. 

SENATOR McDOWELL:  Yes I don’t think we can give children educational placebos and meet our responsibilities to educate children.  Thank you.

MADAM PRESIDENT:  Senator Voshell.

SENATOR VOSHELL:  I request the witness be excused.  

MADAM PRESIDENT:  Without objections the witness is excused.  Thank you very much.  Senator Voshell.  

SENATOR VOSHELL:  Madam President I have a short statement that I’d like to have read into the record.  

MADAM PRESIDENT:  Mr. Reading Clerk would you please read the statement?

MR. READING CLERK:  This document is dated June 21, 1995.  My name is Sue Ellen Skein and I am the Superintendent of the Cape Henlopen School District.  I am here today to address you on the Charter School Act of 1995.  

I served eight months on the Accountability and Governance Committee of the Governor’s Education Improvement Commission.  After many hours of meetings, important concepts continued to emerge.  One was that it was extremely important to reduce the regulations imposed on school districts.  We were drowning in paperwork, timelines and policy requirements.  

The Charter School Act contains over forty regulations for the approving authority, which would be the Local Board of Education of the State’s School Board.  The regulation is causing local funding to allow a student from one district to another and the up front payment of those funds are extremely complex.  These regulations have the potential to have devastating effects on some districts, particularly small districts and those with cash flow difficulties.  

While I’m very concerned about the issues of more and more regulations, I am even more concerned with the speed with which we are rushing into what appears to be every kind of reform possible.  

I applaud the creators of the Charter School Bill for their desire to increase student learning.  As an educator I have dedicated my professional life to increasing the achievement of students.  During that time I have observed several incidents where good ideas were lost because they were part of too much change happening at once.  We must protect the reform movement that is striving to improve opportunities for and achievement of students.  

My suggestion is that we pilot the charter school concept at Wilmington High School, where there’s a plan and pledged resources to make the concept work.  Let that model be evaluated and from it let’s take the best practices and replicate them in other schools so that all the children can benefit.  

Only through thorough planning, careful implementation and specific evaluation, can we save ourselves and our children from yet another cure for public education implemented at break neck speed only to be abandoned at a later date.  
I ask you to slow your pace; there are ideas here that will benefit all children.  Please take a longer and more thoughtful look.  

Madam President this concludes the reading of this document.

MADAM PRESIDENT:  Thank you Mr. Reading Clerk.  Senator Voshell.  

SENATOR VOSHELL:  Thank you Madam President.  Dr. Skein expressed her apologies for not being here today.  She was in the chamber all afternoon yesterday and intended to make this statement herself.  
I would like to reiterate what Dr. Skein has said.  I represent part of three different school districts, Cape Henlopen being one, Milford and also Lake Forest.  I’ve talked to all three of the superintendents.  They all express similar comments that they feel this Bill is just moving a little too fast without proper planning.  They are concerned about what it’s going to cost in local funds to pay the tuition up front, especially when there is a cash flow problem.  

There is a question that if the rules and regulations mean so much and the Bill is going to free the charter schools of all those rules and regulations, why not remove them for all public schools so they will have a better opportunity?  
I have talked to board members, I’ve talked to residents in my three school districts that I represent, they applaud the visionary concept of charter schools, but they think it’s just moving too quickly without having enough time to plan for this.  

I agree with Dr. Skein’s comments that perhaps we should pilot the charter schools’ concept at Wilmington High School and go from there. Thank you.

MADAM PRESIDENT:  Senator Voshell would you like this statement made a part of the official record?

SENATOR VOSHELL:  Yes Madam President.  

MADAM PRESIDENT:  Thank you.  Senator Reed.

SENATOR REED:  Madam President thank you.  I just wanted to state for the record that I originally submitted charters in April and while this is not the same content of the Bill that I submitted, I do approve of this final forum and I urge its passage.  Thank you.  

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  For the sponsor, I have some questions on the financing.  I just want to make sure, before I cast my vote; I want to make sure I understand.  When a child transfers from a district, I’ll give you a good example, Appoquinimink downed two referendums, and those parents may be looking not for the permanent solution but a temporary one to access what they’ve perceived to be a greater funded opportunity for their kids.  I want to make sure I understand that that money that’s allocated at that level goes with that child to that district and that there’s no power to tax by a charter school.  
SENATOR SOKOLA:  Madam President.

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  The issue of funding was discussed at length and we went through a number of iterations in that discussion and to get a very accurate answer to Senator Still’s question I’d like to ask for a personal privilege of the floor for Mr. Ferguson.  

MADAM PRESIDENT:  Mr. Ferguson would you please take the podium and state your name and the position you hold.

MR. FERGUSON:  Madam President I am Michael Ferguson, Deputy State Superintendent, Department of Public Instruction.  Senator Still, could you repeat the last part of your question?

SENATOR STILL:  Sure.

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Thank you Madam President.  I have to get permission first; that’s the way it works over here.  Mr. Ferguson if I read the Bill correctly on page 3 of 18, it does not have the power to tax therefore it does not have the power for referendum?  
MR. FERGUSON:  That is correct Senator.  
SENATOR STILL:  The money that comes with the child to the district, if the child comes from a district whereby the referendum was defeated such as Appoquinimink, would that therefore mean the child comes with less money to the table?  

MR. FERGUSON:  It would come based on the average cost of that local school district as copulated for the year before with an adjustment provided based on as it would be specified in the annual appropriations there.  

SENATOR STILL:  That’s the equalization money?

MR. FERGUSON:  No that’s the local money.  There would be an inflator that would be designated each year, which would be determined and recommended through the joint finance committee at this time that would be applied to the base amount that was spent locally in the current year for the next year.   

SENATOR STILL:  But there could be an incremental adverse effect on the total amount of money compared to other children in that school that came from districts which had passed referendums.  There would be a difference?

MR. FERGUSON:  It could be.  Normally though you usually see an incremental increase in local revenue just as a result of property assessment growth rate.  I would be surprised if the annual inflator was more than one or two percent.

SENATOR STILL:  Okay that’s important to me.  The minor caps in tuition tax adjustments that’s available to every district, would this district have that availability or no?  It says it doesn’t have the power to tax.
MR. FERGUSON:  It does not have the power to tax.  It would be eligible for minor caps and maintenance allocation as schools are right now.

SENATOR STILL:  60/40 on minor cap?

MR. FERGUSON:  60/40 and it depends on a situation and whether or not it was working and if the charter school was operating in an existing school building that was provided by a school district; or if it was in a separate facility.  

SENATOR STILL:  Well obviously if it’s in a current school district, then it would be available to have 100 percent funding combined between the two.  

MR. FERGUSON:  It would probably get the 60 percent funding…if it was in an existing school building, the existing school district would get the funding and would still maintain the responsibility for the building.

SENATOR STILL:  It would be a wash in that case then.

MR. FERGUSON:  Basically.

SENTOR STILL:  Now how about a building outside of that area where the private sector such as University of Delaware, Delaware State University or DelTech wanted to set up a charter school.  First of all if I read the Bill before you answer that, it’s my understanding that private institutions would be precluded from setting up a charter school.  But you’re on the financing side.  Let’s assume that those institutions of higher education decide they want to set up a charter school separate from the building, would they be entitled to the 60 percent 40 percent split from the minor cap improvement?
MR. FERGUSON:  If a private institution set up, I believe they would probably be entitled to up to 100 percent.

SENATOR STILL:  How would that be?

MR. FERGUSON:  That would have to be determined through the appropriations Board.  If that circumstance arose, that would be an issue I think that would probably have to be dealt with as part of the mark up appropriations to the Bond Bill or the operating budget.  

SENATOR STILL:  All right so I want to understand clearly.  If the five businesses that want to set up this charter school go outside the realm of an existing building, they may very well be coming to this Legislature for an appropriation?

MR. FERGUSON:  Conceivably they could I think.  

SENATOR STILL:  How about the tuition tax for those children who have special needs?

MR. FERGUSON:  I believe there is a provision that says something to the effect that if a child either at the time of the original enrollment in a charter school or subsequent to the enrollment becomes Chapter 6 eligible, which is the tuition tax, then that responsibility reverts to the district of residence. 

SENATOR STILL:  All right well in that case there I would assume that the County Government, which currently administrates the billing for this, would also be required to administrate the billing for the new charter school as well and collect that tax and forward it on?

MR. FERGUSON:  What I’m saying is that if a student in a charter school after he is enrolled in the charter school requires a private placement for special education purposes, the bill for that tuition would go back to the district of residence, which would generate the tuition tax much as it does today.

There would not be a tuition tax levied by the charter school.  A tuition bill would be sent from the charter school back to the district of residence.  

SENATOR STILL:  But it’s still up to the district of residence to collect the money and then forward it on?

MR. FERGUSON:  Yes.  

SENATOR STILL:  Okay.  Transportation is still 100 percent funded at the State level?

MR. FERGUSON:  Yes.

SENATOR STILL:  Under this proposal?

MR. FERGUSON:  Yes.

SENATOR STILL:  That’s how we pay it now?
MR. FERGUSON:  Yes.  

SENATOR STILL:  Debt service, if we finance 100 percent of their building obviously a charter school outside the normal building parameters into another building, if what you said was correct, 100 percent, they would not have any debt service, is that correct?
MR. FERGUSON:  They would not have any debt service.  

SENATOR STILL:  Okay.  That’s all the questions I have.

MADAM PRESIDENT:  Senator Connor.

SENATOR CONNOR:  Thank you Madam President.  Mr. Ferguson talking about the staffing for a charter school, let’s presume that in a couple of years you have a charter school where there is an enrollment of 400 students.  It’s my understanding that the funding for those 400 students would have to come as provided in this particular piece of legislation through the sending school district giving an allocation for this student to go to the charter school?

MR. FERGUSON:  No, the Bill is set up so that the charter school would basically conduct a unit count, exactly in the same way that units are counted at regular schools now.  There is a provision that allows for a negotiation between a charter school and a sending district regarding a fractional funding of the last unit that could result in a negotiation between the charter school and the home school or the district of residence.  But for all purposes the kids would be counted at the charter school. 

SENATOR CONNOR:  So in other words if it’s done in a similar fashion as a unit count, a school with 400 students, a public school, would not only have the classroom teachers that they’d be able to support through the budget, but also there would be a provision whereby special unit allocations for special education, music, art, phys ed, so forth, would be calculated into it.  
So that rather than 400 students having 20 teachers, there would be insurance that those 400 students could have 27 teachers in that building, if that’s what the normal public school process would allow with special education and with other specialists in categories.  You could have 27, 28, 29 teachers depending on the mix, or more.  
So the per pupil per student then charts to the sending district, would be higher because of the additional staff?

MR. FERGUSON:  I’m not sure I follow you.

SENATOR CONNOR:  Okay.  Tell me how that amount of dollars would be transferred to the charter school because you not only have the 400 students getting their classroom teachers, but also all the specialists also.  I’m just trying to figure out the funding for that process.

MR. FERGUSON:  In terms of the State’s share of funding, whatever is generated by the units would be provided by the State.  
In terms of the local share, the formula that is in there and appears to be complicated is really quite simple.  It simply says take all the money that was spent locally on current expense type operations, divide that by the number of students or number of units in your local school and then further divide that by the relevant unit.  
So if you’re talking about twenty kids in a regular unit, you’ll wind up with the amount that that school pays to educate one regular child, or how much that school pays to educate one learning disabled child.  And that’s the number that will be transferred locally to the charter school by the sending district. 
SENATOR CONNOR:  Okay so we’ll vary in different districts.
MR. FERGUSON:  And on the State side it will vary depending on the cost of the unit.  If the charter school hires an inexperienced teacher with few years of experience, they’ll get the amount off of schedule 1305 that’s reflected there.  And reversely if they hire a teacher with a doctorate and fifteen years, they’ll get the maximum.  

The idea here has been to try to craft a system that neither tilts one way nor the other.  It maintains the most level playing field for both the sending districts and the potential charter school.  And it’s a mechanism that’s very much like the Choice Bill that you’ll be seeing soon.   

MADAM PRESIDENT:   Senator Connor I still had your name on my list.  Do you have a question?  

SENATOR CONNOR:  I just finished.  

MADAM PRESIDENT:  Senator Sokola.

SENATOR SOKOLA:  I have no further questions and I’d like to ask the witness be excused.

MADAM PRESIDENT:  Without objection the witness is excused.  Senator Sokola.  

SENATOR SOKOLA:  Madam President I think we’re towards the end of the debate.  There’s been…I yield to Senator Marshall.

MADAM PRESIDENT:  Senator Marshall.

SENATOR MARSHALL:  Yes Madam President may I have Bill Manning take the floor please?  
MADAM PRESIDENT:  Sir would you please take the podium and state your name and the position you hold.

MR. MANNING:  My name is Bill Manning and I am the President of the Board of the Red Clay Consolidated School District.  

SENATOR MARSHALL:  Mr. Manning, it’s been suggested and I know that I attended about a week ago, two weeks ago, a press conference where the Governor introduced the idea of charter schools, along with Senator Sokola and members of the business community.  And that press conference was held at Wilmington High School.  

MR. MANNING:  I was there.

SENATOR MARSHALL:  Understanding that the harshest critics of charter schools around the nation where they’ve been in place and operating, is the issue of the schools skimming off the top and creating an elitist academy with public money.  
My concern is looking at the focus of the charter schools by attracting the best at times for a specific educational discipline offered by that charter school; and the concern of recruitment.  

I looked at children throughout New Castle County in moderate low income neighborhoods, I looked at the City, the west side, the east side, hilltop, I need to understand how your board and how you will guarantee fairness and equal access to every student from every unit. 

MR. MANNING:  Thank you Senator.  Let me approach that question two different ways because I hear the creaming argument over and over again with respect to schools of choice.  
One thing that particularly bothers me about that argument is that whoever is making the argument, whether you’re a member of the State PTA or whether you’re a Superintendent from a school district 100 miles away from a district that wants to try a charter, that person is basically saying I know better than the parents of that child where that child ought to attend.   But that’s an argument that I’ve never really understood, and it’s always been a little offensive to me.  
You also hear the suggestion that for some reason children whose parents are college educated and have jobs that pay more will somehow get the better end of the deal.  Which suggests that children of parents who for some reason don’t have a college education somehow aren’t able to cope in this system and aren’t able to make good choices for their children.  I don’t believe that.  And in Red Clay the experience is just the opposite.  
In Red Clay we’ve had schools of choice for the last three or four years.  And no school of choice has ever been populated on any basis other than a percentage, which mirrors the District in virtually every respect.  Socioeconomically, racially, schools of choice mirror their community.  

But let me get more specific about this particular school that has been proposed for Wilmington High.  I can tell you that the proponents and the participants in that charter consortium every one of them have come to the table saying, Governor one thing I want to make sure is that this is a school that provides an opportunity to every child in this district, every child in this area and I want to make sure that this school is not marked as an elitist school.  Not a school that you can only get into if you do well in science and math in grades one through eight.  

So what can we do to make sure that doesn’t happen?  Well the first thing you want to do is to make sure that you promote the school in the entire community.  I can tell you that that has worked successfully in some of our choice programs already and that the intention of this charter group is to do just that with a very elaborate solicitation and marketing program.  

You might also want to make sure that children who might not have done very well in math and science up to the point of ninth grade, nevertheless, have an opportunity to benefit by this school, which will be excellent in math and science.  
Well that suggests that you need some catch up.  That you need to take those children who have an interest in attending that school, perhaps have an affinity for those subjects but just haven’t done well at them up until that point and give them the extra boost that they need in order to be prepared for ninth grade at this school, which is going to be a rigorous academic year.  

And for that reason there is an organization called D.A.R.E. and it is an organization that is dedicated to the promotion of engineering sciences through the study of engineering and sciences among the minority population.  It runs a very successful program in Red Clay now and that organization has agreed to run a summer program for children who need some remediation before that ninth year begins.  
This will be a school which not only caters to those children who have already displayed excellence in math and science and takes them one step farther; it will also be a school that reaches out to those kids who think they want to succeed in that area and it says for you we have a special summer remediation program that you probably can’t get elsewhere.  That’s going to be part of this program.  I say it’s going to be part of this program, although I really ought to say as a member of the school board, that we’re going to wait and see the application.  

There are some things that I probably can’t tell you about the admissions process and the application process.  But I do know what’s in the minds of the consortium that has come together and agreed to sponsor this school.  And I can tell you that that’s upper most in their thinking.  
One other feature about this school, but I think it will apply to other charter schools as well, is this school made sure that it had a place for everyone.  I believe that we will, as time goes by, read in the newspaper every June that graduates of this school have also graduated from the best medical schools in the Country, the best engineering schools in the Country and are headed for PhDs and professional pursuits.

We’re also going to see for example the Medical Center benefit by an infusion of workers who come right from high school, who choose not to go to college, and who need a preparation in the business that the Medical Center attends to, which is healthcare.  That’s going to be available at this school.  The Medical Center is a very important participant.  
This is a school designed to take kids who want to go to higher education and perhaps graduate school and is also designed to provide kids who want to go right to work after school with better preparation, more job specific preparation than they’ll probably get in their regular high school.  
So for all those reasons it is not fair and it is certainly not accurate to say about this school that it will be an elites’ school in the sense that you meant.  However, I think it will be an elites’ school in another sense.  
The children who will come from all over that District and will come indeed from all over the County I hope, will achieve at a level perhaps not equaled at any other school in that area.  And in that sense, it will be elite.  

There will be a rigorous academic program, well resourced and the children will come to this school for that reason.  I believe when kids come to a school for a particular reason they are more likely to succeed.  I hope I’ve answered your question.
MADAM PRESIDENT:  Senator Marshall.  
SENATOR MARSHALL:  Madam President.  Mr. Manning you did, but I’d follow up with one other question.  How do we guarantee the parents who have the high level of concern that a charter school is really towards a private public school?  And if you look at the executives and the managers involved in the private sector, their background is college and maybe more than one degree.  
They encourage their employees and their family to seek out college and yet in order to get that fair balance in the student population, you can’t have that attitude prevail at the management level of the school.  And here we’re handing it over to the private sector and saying you’re going to handle recruitment and set up standards.  I mean how do we overcome that the poor kid from the Eastside or the Westside of Wilmington will not be given a fair opportunity?  

MR. MANNING: You do a couple of things.  First I should say that those managers that you’re talking about employ people; they hire people.  They know what skills people need in order to succeed in this marketplace particularly those kids who haven’t gone onto college.
I think we shouldn’t ever assume that any rising ninth grader is not going to go to college.  That should be a level of achievement or a goal perhaps for every ninth grader in this State.  There will be some however who don’t.  And the charge of this school, and I would say any high school has the same responsibility, is to make sure that those who don’t go on can nevertheless have a set of skills that they can market immediately.  
I can’t think of a school in New Castle County, say perhaps for the Vo-Tech Schools that will do a better job than the school that is imagined for the Academy of Math and Science.  
I mentioned the Medical Center.  The Medical Center wants to make sure that it has a stock of future technicians out there.  Those will be children who by large don’t have college degrees, but they need skills.  And the skills that the Medical Center wants to acquaint these children with won’t be skills that you pick up in our high schools right now.  

The final answer to your question is, you make sure that each one of those kids who lives in the areas that you described has a guidance counselor in eighth grade that is looking out for them and says this is a school for this kid and has the opportunity to get that child in that school.  
Make sure that each parent of such a child has a video tape in their hands showing them in their own living room the benefits of this school and you make sure you hear from those parents.  And there will be an effort to do that. 

SENATOR MARSHALL:  Madam President just one final comment.  I think what you have conveyed is that the schools will not be exclusively a college prep institution but a welcome to all students who may just plan to complete twelfth grade and move on to the workplace.   

MR. MANNING:  That’s one of the fundamental precepts of this experiment.  

MADAM PRESIDENT:  Senator Sharp.  

SENATOR SHARP:  Thank you Madam President.  Welcome Mr. Manning.  
MR. MANNING:  Thank you Senator.  

SENATOR SHARP:  Mr. Manning under the charter school concept that you folks are planning for Wilmington High School, what happens to those kids who are now attending Wilmington High School who live out in my area where you’ve extended the feeder pattern and brought kids all the way out from Kirkwood Highway into Wilmington High School?  What happens to them?  Where would they go to school?  

MR. MANNING:  Those who are currently attending Wilmington High will continue to attend Wilmington High.  You’re talking about the upper classman who are there now?
SENATOR SHARP:  I’m talking about the kids that are in that feeder pattern whether they’re in the school today or scheduled to go there in September.

MR. MANNING:  If they are in the feeder pattern but aren’t in the school, they’ll have the same choice that everyone else has in the District; the choice to go to any one of our four schools.  That’s the group that is ninth grade and below; the rising ninth graders and below. 

If you are in the school now…

SENATOR SHARP:  Excuse me for a minute that only applies up to the certain racial quotas?

MR. MANNING:  No, no.  

SENATOR SHARP:  You can’t have a racially identifiable school can you under the court order?

MR. MANNING:  We haven’t had a racially identifiable school that is a choice school yet.  So there is no reason to limit what the computer does when it sorts out the applications for a choice school.  

SENATOR SHARP:  Choice is a relatively new project that you’ve tried; I think this is the first year for it, is it not?  

MR. MANNING:  We have schools of choice that are now going into their third or fourth year; I can’t remember which, at Wilmington High School for example…

SENATOR SHARP:  Yeah but that’s a little different concept than what you’re talking about.

MR. MANNING:  Last year for the first year…this will be the second year coming up where children can choose their schools from all over the district.  Now last year…

SENATOR SHARP:  Aren’t they still governed though by this court order?

MR. MANNING:   Yes sir they are.  Last year we had an experience with that.

SENATOR SHARP:  Then my question again would be, for the kids who live in my district, my neighborhood, who are now forced to go into Wilmington High School, can’t go across the street to Dickinson because of the court order and because of your feeder pattern.  When and if Wilmington High School becomes a charter school, where will those kids go to school if there’s not room in that charter school?

MR. MANNING:  If the court order isn’t lifted then those children will have to…the choices will continue…they won’t have choices, they’ll have to go to Wilmington High School if the Federal Judge says so.  We’re obviously working to correct that and I think we will be successful.

SENATOR SHARP:  Excuse me let me back up just a minute then.  How can it be a charter school if the kids have to go there, which they do now?

MR. MANNING:  I’m sorry I should have said this in the beginning.  The charter school that we’re talking about will only be a portion of what goes on in that building.  Just as is the case right now there are several schools within that school.  The charter school that the DuPont Company, Bell Atlantic, Zeneca, The Medical Center, and I’m sure I’m leaving somebody else out, which I apologize; that applies only to the new Academy of Math and Science; which is only a portion of what’s going on at Wilmington High.  
SENATOR SHARP:  How many students?

MR. MANNING:  It hasn’t opened yet.

SENTATOR SHARP:  Well I mean how many openings?  You’ve only got “x” number of seats in the school.  How many students will be in the charter school?

MR. MANNING:  It’s designed to have entering classes of up to 200 children.  

SENATOR SHARP:  So you’ll have a freshman class, 9th grade I guess of 200?

MR. MANNING:  Yes.  That’s the max.

SENATOR SHARP:  And how many freshmen do you normally have in the school?

MR. MANNING:  I’m going to say entering classes have been somewhere in the neighborhood of 200 children in that school.  But that’s an average and I’d rather you didn’t hold me to that because I don’t know the specific number.

SENATOR SHARP:  Okay but you said that 200 of the freshman class would be in the charter school but you’re also telling me that that’s a total of the freshman class.  So you have a student body of 800?

MR. MANNING:  The charter school if it takes as many children as it hopes to take, 200 children per grade, would have 800.  The school itself, the building, has a capacity, and please don’t hold me to this but if I’m in the right neighborhood of roughly 1,600.  And that makes room for the other educational programs that are going on in that building, for example the Calloway School has 300 kids.  

SENATOR SHARP:  You’ve confused me a little bit.

MR. MANNING:  I’m sorry.

SENATOR SHARP:  You say you have a capacity in the building for 1,600 students?

MR. MANNING:  Roughly yes.

SENATOR SHARP:  Okay I won’t hold you to that; 1,550, 1,650, somewhere in that neighborhood.  We’ll use 1,600 for round figures.

MR. MANNING:  Thank you.

SENATOR SHARP:  And you only have 800 in the school?

MR. MANNING:  In the Academy of Math and Science.  There will be other schools…

SENATOR SHARP:  No at the present time there are 800 students attending that school.

MR. MANNING:  Oh roughly.  

SENATOR SHARP:  Okay.  Where are you going to get all of these students?  I’m having a hard time and I’m looking at this purely from an appropriable point of view; my District, my neighborhood, my kids, who are now forced to go to Wilmington High School.
MR. MANNING:  They are forced to go to Wilmington High School because of an order that was entered in 1978 which hopefully will be lifted.  I can’t, as much as I’d like to, I can’t do anything about that.  

SENATOR SHARP:  I understand.

MR. MANNING:  We will provide a school for those children, a full blown traditional high school for those children, to the extent the court order continues to require those children to go to Wilmington High.  And there is room to do that.  

SENATOR SHARP:  So even with all this the kids in my neighborhood who would like to go back to Dickinson, which is a half a mile up the road or closer for most of them, would still not be able to go to Dickinson.  Keeping in mind the court order, we don’t know what’s going to happen with that. So they’re still going to have to go to Wilmington High School.  Now we’re going to throw the charter school in there.  Those kids may not be eligible to be charter school students.  

MR. MANNING:  Every child is eligible to be a charter school student.  There are no admission…

SENATOR SHARP:  Well there’s some criteria isn’t there?

MR. MANNING:  No.  The decision has been made not to impose admissions criteria on this school.

SENATOR SHARP:  You just got done saying with math and science.

MR. MANNING:  That’s correct.

SENATOR SHARP:  Not every child is suited or able to do well with a math and science curriculum.

MR. MANNING:  But there is no rule imposed by the District that says you can come and you can’t.  That’s a decision…

SENATOR SHARP:  But they’re going to be eliminated purely by their academic ability.  

MR. MANNING:  No.  

SENATOR SHARP:  Well if you’re not proficient in math and science, how are you going to take that in a charter school?

MR. MANNING:  If you’re not proficient in math and science than presumably you wouldn’t seek admission to this school.  

SENATOR SHARP:  Well then you’re running me around a circle Mr. Manning; I’m starting to get a headache.  

MR. MANNING:  I’m sorry.  

SENATOR SHARP:  I’m talking about the kids in my neighborhood who have to go in there.  You said they could go into charter school.  I’m saying maybe they are not proficient.  You said well they wouldn’t have to go to that school.  Then where in the hell are these kids going to school?  

MR. MANNING:  To the extent that there are children who will remain forced under a court order to go to Wilmington High School, they will have the option of attending the Academy of Math and Science or the current traditional program that is there right now.  And those two programs will be run side by side for as long as the Federal Court requires the attendance of certain kids at that school.  Does that answer your question?  

SENATOR SHARP:  No.  But I’m not going to continue this conversation.  But I can tell you this I think what we’re talking about here and what this Legislation does will be extremely unfair to the kids that I represent.  

MR. MANNING:  The children that you represent have made choices this spring for what school they want to attend.  They have the option of attending any of the four schools in the district and those choices will be honored unless the Federal Court says you have to make them go to Wilmington High.  

SENATOR SHARP:  Mr. Manning do you remember last year when the kids made those choices…

MR. MANNING:  Yes sir.

SENATOR SHARP: …and you guys pulled the plug on them a week before school started?

MR. MANNING:  Yes sir.  And this year we have made sure that every child sending in the application and telling us what their choices are, and that’s every kid in the District including yours; we have made sure that every one in the District knows that this plan, which has nothing to do with a charter school, this plan may yet be foiled by the continued presence of that court order.  But we’re trying as hard as we can to get that lifted.  

MADAM PRESIDENT:  Senator Marshall.

SENATOR MARSHALL:  Madam President I move to excuse the witness.  

MADAM PRESIDENT:  Senator Venables you have a question for the witness?

SENATOR VENABLES:  Yes Madam President.  Mr. Manning you’ve been in the chamber I think most of the afternoon.  You’ve probably heard most of the statements concerning pilot programs.  You’ve heard that probably we need to go a little slower in this.  

Those two things kind of worry me a little bit and I think that as members of the Senate we ought to use all the wisdom we can gather in this issue and maybe some of the wisdom that we brought with us when we came up here.  

Do you see any validity in what was said here this afternoon as far as a pilot program?  It sounded like to me that you are very enthusiastic about this school.

MR. MANNING:  Yes I am.

SENATOR VENABLES:  And I am to some degree enthusiastic about a charter school.  But, I’m also enthusiastic you know that maybe we do need one particular charter school to start with to see how the thing works.  
The discussion that I just heard between Senator Sharp and yourself even maybe gives more strength to that issue that maybe we need to see how this thing is going to work before we unleash this in different districts all through the State.  

MR. MANNING:  Senator, the Bill as I understand it particularly with the amendments that were included today with the Bill, creates no risk that you or this body will be unleashing this throughout the State.  Because it now takes care to ensure that the parents and the teachers of schools throughout the State and the school boards throughout the State will be the ultimate bodies to decide whether any school becomes a charter school.  It won’t be dictated from Dover.  
SENATOR VENABLES:  Well I don’t mean it to be dictated but I think the scenario that Senator Marshall was talking about, maybe you do have 50 percent of these people that fall in the category that would want to start this charter school and maybe convince the Superintendent to go along with it.  

MR. MANNING:  Right. 

SENATOR VENABLES:  Wouldn’t that give them the power to do it over the objections of the other people that might not want to?

MR. MANNING:  Yes there’s a one word answer to that question and it’s yes.  There will be a point if the question comes up with respect to any particular school where the majority of the teachers and the majority of the parents are asked to express their preference; whether they should become a charter school or not.  

I don’t know how else to decide whether there is a consensus in the community for doing that other than asking them.  But I say again, that’s much better in my view. Asking the community to decide that question is better than having the State Board of Education decide, having a local board of education exclusively decide or having folks in this room decide.   

This Bill does nothing but create opportunity for individual districts.  It doesn’t require them to take advantage of anything.  

SENATOR VENABLES:  I understand that and I feel a lot better with the Bill with the amendments on it than I did without the amendments.  But at this particular point do you understand what the so called, maybe it’s not a mad rush, but the rush to implement this so quick?  Are we going to lose the opportunity if we do more research or if we hold public hearings on this the way it was suggested by the PTA? 

MR.MANNING:  Those public hearings have been provided for in an amendment which I understand was put on the Bill earlier this afternoon.  And the important public hearings that need to be held on whether any school becomes a charter school, I would submit with all due respect, are not public hearings in front of the State Board and are not public hearings in front of DPI.  They are public hearings in the area which is considering whether to become a charter school or not.   And the same evidence that Ms. Krause wants to talk about can be discussed by the community that’s actually going to be affected.  

There’s no need to prolong the extension of the invitation to local districts and to individual schools to become a charter school.  That opportunity should be made available now.  You’re not making the decision that any school is going to become a charter school.  But it seems to me that a decision ought to be made in that school community, not here.  And there’s no reason to delay this process any further so that people in some committee that’s created at the State level can look at data that is readily available to every school district in this State.  
SENATOR VENABLES:  Thank you.

MR. MANNING:  Thank you.  

MADAM PRESIDENT:  Senator McDowell.

SENATOR McDOWELL:  Thank you Madam President.  Mr. Manning when you talk about public hearings occurring at the school district level, let me ask you if we pass this Legislation and a school district, let’s say Red Clay, decides it wants to do a charter school, they have public hearings.  People come and say, they don’t want charter schools and the Red Clay Board goes in and has a charter school. What remedy is there?  
MR. MANNING:  If you pose in your hypothetical with respect to most of the charter school opportunities created by this Bill that the people say they don’t want a charter school, then under the terms of the amendment that was just passed, except for special circumstances, the school does not become a charter school.  
SENATOR McDOWELL:  And it has to be 50 percent of the teachers and the parents.  So you actually hold a referendum?

MR. MANNING:  Senator that’s what I understand as required by that amendment.  I have only seen it today so I don’t know.  
SENATOR McDOWELL:  Maybe I should have brought that up with the amendments here.  I just don’t know how that’s going to…

MR. MANNING:  I understood that to be the testimony on this floor when that amendment was before the Senate.  That it would require those votes among those two groups of folks, teachers and parents.  

SENATOR McDOWELL:  For the record, you said that you’ve got 200 slots for the Math Academy that you’re setting up in Red Clay, is that correct?

MR. MANNING:  That is a general target.  I need to say that the group that has come forward and said we’re willing to assist this school and expect we’re going to be its sponsor, has yet to file an application.  Obviously they haven’t filed an application because this Legislation hasn’t yet passed.  

We’ll learn a lot more about how they propose to proceed as that application comes in.  I’m in a sense speculating based on conversation that I’ve heard.  That conversation says roughly 200 kids per class.  

SENATOR McDOWELL:  You have an existing choice in math at Wilmington High, is that not right?

MR. MANNING:  The Academy of Math and Science, yes.  And there will be…

SENATOR McDOWELL:  An extra 200 slots you referred to?

MR. MANNING:  That was up to 200, there will not be 200…

SENATOR McDOWELL:  And how many applications have you had?  

MR. MANNING:  I think it’s somewhere around 60 the last time I looked.  

SENATOR McDOWELL:  And out of a student base of what?

MR. MANNING:  All rising ninth graders, which would make it 1,200.

SENATOR McDOWELL:  Sixty out of 1,200.

MR. MANNING:  That’s about right.  

SENATOR McDOWELL:  Thank you.  

MR. MANNING:  That application procedure will continue through the summer and we expect those numbers of applications to grow.  

MADAM PRESIDENT:  Senator Marshall. 

SENATOR MARSHALL:  Madam President I move to excuse the witness.  

MADAM PRESIDENT:  Without objection the witness is excused.  Thank you very much.  Senator Sokola.

SENATOR SOKOLA:  Thank you Madam President.  We’ve had considerable amount of discussion over the last two days and in the two Senate Education Committee hearings.  

There have been concerns raised about how fast we’re moving, but in fact one key provision of the Bill requires that no charters start until at least September of next year of ’96.  
While people have said there is devil in the detail, we do have a lot of time to continue to work on this.  And should this Bill pass and be signed into law, I can assure the members of the Senate that I will be working very hard to make sure that this thing can be implemented in a manner that will improve education here in Delaware.  At this time I’d like to ask for a roll call.  
SENATOR McDOWELL:  Madam President.

MADAM PRESIDENT:  Senator McDowell.

SENATOR McDOWELL:  Madam President I’d like to express some concern for today, is that all right?  Madam President I’d like to present an amendment.  The amendment that I’m presenting is one that…

MADAM PRESIDENT:  Senator McDowell I would like to get it read in before you discuss it please.

SENATOR McDOWELL:  Thank you Madam President.

FEMALE SENATOR VOICE:  Madam President we’d like to see it.

SENATOR McDOWELL:  Madam President while we’re waiting… I thought that this had its copies ready to go.
MADAM PRESIDENT:  Senator McDowell it has to be numbered by the Secretary of the Senate and I don’t think that has been done and now the amendments themselves must be numbered before distributed.  The staff is working as quickly as possible.  

SENATOR McDOWELL:  Madam President I’m willing to discuss it while it’s happening, if that will help.  I know it’s not before us but I can discuss the principle as general debate, if I might go ahead and discuss the Bill, Madam President.  

MADAM PRESIDENT:  I saw some objections from members Senator McDowell.  If there are members who would allow you to do that, it’s fine with me.  I think it is ready to be distributed though.  

Mr. Reading Clerk I would ask that Senate Amendment No. 7 to Senate Substitute No. 1 for Senate Bill No. 200 be given its reading by title only.  

MR. READING CLERK:  Senate Amendment No. 7 to Senate Substitute No. 1 for Senate Bill No. 200 as amended sponsored by Senator McDowell.  Madam President this concludes the reading of Senate Amendment No. 7 to Senate Substitute No. 1 for Senate Bill No. 200 as amended, title only.  

MADAM PRESIDENT:  Senate Amendment No. 7 is before the Senate, Senator McDowell.  

SENATOR McDOWELL:  Thank you Madam President.  I apologize I thought that this amendment would get out from the print shop a little faster than it did, I apologize for the delay.  

This amendment is very simple.  We’ve heard a lot about concern about these programs and what happens.  We also know that many of our educational programs that once we implement them, they’re very hard to change or to stop.  And all this amendment would do would give us a process that we’ve used in the Legislature many times before. That would enable us to be sure that after a review after three years we would need as a General Assembly to want to continue the program.  It would not continue automatically and not be able to be stopped.  
You can vote your conscious on this up or down, it just seems to me that this would be some protection that if we go into charter schools and we do not like what we find after three years of operation, that we have the opportunity after review to not continue it.  
MADAM PRESIDENT:  Mr. Secretary would you please call the roll on Senate Amendment No. 7 to Senate Substitute No. 1 for Senate Bill No. 200.

MR. SECRETARY:  Senator Adams?

SENATOR ADAMS:  Yes.

MR. SECRETARY:  Yes.  Senator Amick?

SENATOR AMICK:  No.

MR. SECRETARY:  No.  Senator Bair?

SENATOR BAIR:  No.

MR. SECRETARY:  No.  Senator Blevins?

SENATOR BLEVINS:  No.

MR. SECRETARY:  No.  Senator Bonini?

SENATOR BONINI:  No.

MR. SECRETARY:  No. Senator Connor?

SENATOR CONNOR:  Yes.

MR. SECRETARY:  Yes.  Senator Cook?

SENATOR COOK:  Yes.

MR. SECRETARY:  Yes.  Senator Cordrey?  

SENATOR CORDREY:  No.

MR. SECRETARY:  No.  

MADAM PRESIDENT:  Senator Cordrey would you like to be marked present please?

SENATOR CORDREY:  Yes please.  

MR. SECRETARY:  Senator Cordrey marked present and voting no.  

MR. SECRETARY:  Senator Haig?

SENATOR HAIG:  No.

MR. SECRETARY:  No.  Senator Henry?

SENATOR HENRY:  Not voting.

MR. SECRETARY:  Not voting.  Senator Marshall?

SENATOR MARSHALL:  No. 

MR. SECRETARY:  No.  Senator McBride?  Absent.  Senator McDowell?  

SENATOR McDOWELL:  Yes.

MR. SECRETARY:  Yes.   Senator Reed?

SENATOR REED:  No.

MR. SECRETARY:  No.  Senator Sharp?  

SENATOR SHARP:  Yes.

MR. SECRETARY:  Yes.  Senator Sokola?

SENATOR SOKOLA:  No.

MR. SECRETARY:  No.  Senator Sorenson?

SENATOR SORENSON:  No.

MR. SECRETARY:  No.  Senator Still?

SENATOR STILL:  Yes.  


MR. SECRETARY:  Yes.  Senator Vaughn?

SENATOR VAUGHN:  Yes.

MR. SECRETARY:  Yes. Senator Venables?  

SENATOR VENABLES:  Yes.

 MR. SECRETARY:  Yes.  Senator Voshell?

SENATOR VOSHELL:  Yes.

MR. SECRETARY:  Madam President the roll call on Senate Amendment No. 7 to Senate Substitute No. 1 for Senate Bill No. 200, nine yes, ten no, one not voting, one absent.  

MADAM PRESIDENT:  Senate Amendment No. 7 not receiving the required number of votes declared defeated in the Senate.  Senator Sokola.

SENATOR SOKOLA:  Roll call.

MADAM PRESIDENT:  Mr. Secretary.  

SENATOR SHARP:  Madam President.

MADAM PRESIDENT:  Senator Sharp.  

SENATOR SHARP:  Before the roll call is taken, I just want to explain my vote.  I am a co-sponsor of the Legislation and that co-sponsorship was under the original drafting of the Bill.  
In light of the amendments that have been added to it, in light of the fact that we were expecting a major Federal Court decision sometime in the next few months, I would think as Mr. Manning mentioned on public education in New Castle County, I feel that this Legislation is not something I can support.  I think there are too many things going on.  

The Bill, as amended, I didn’t like anyway.  But keeping in mind what’s going to happen or may or may not happen with the court decision; I think they may be being a little premature, and I will be voting no.  
MADAM PRESIDENT:  Mr. Secretary would you please call the roll on Senate Substitute No. 1 for Senate Bill No. 200 as amended.  

MR. SECRETARY:  Senator Adams?

SENATOR ADAMS:  Not voting.

MR. SECRETARY:  Not voting.  Senator Amick?

SENATOR AMICK:  No.

MR. SECRETARY:  No.  Senator Bair?

SENATOR BAIR:  Yes.

MR. SECRETARY:  Yes.  Senator Blevins?

SENATOR BLEVINS:  Yes.

MR. SECRETARY:  Yes.  Senator Bonini?

SENATOR BONINI:  Yes.

MR. SECRETARY:  Yes. Senator Connor?

SENATOR CONNOR:  No.

MR. SECRETARY:  No.  Senator Cook?

SENATOR COOK:  No.

MR. SECRETARY:  No.  Senator Cordrey?  Absent.  Senator Haig?

SENATOR HAIG:  Yes.

MR. SECRETARY:  Yes.  Senator Henry?

SENATOR HENRY:  Not voting.

MR. SECRETARY:  Not voting.  Senator Marshall?

SENATOR MARSHALL:  Yes. 

MR. SECRETARY:  Yes.  Senator McBride?  Absent.  Senator McDowell?  

SENATOR McDOWELL:  Not voting.

MR. SECRETARY:  Not voting.   Senator Reed?

SENATOR REED:  Yes.

MR. SECRETARY:  Yes.  Senator Sharp?  

SENATOR SHARP:  No.

MR. SECRETARY:  No.  Senator Sokola?

SENATOR SOKOLA:  Yes.

MR. SECRETARY:  Yes.  Senator Sorenson?

SENATOR SORENSON:  Yes.

MR. SECRETARY:  Yes.  Senator Still?

SENATOR STILL:  Not voting.  


MR. SECRETARY:  Not voting.  Senator Vaughn?

SENATOR VAUGHN:  No.

MR. SECRETARY:  No. Senator Venables?  

SENATOR VENABLES:  No.

MR. SECRETARY:  No.  Senator Voshell?

SENATOR VOSHELL:  No.

MR. SECRETARY:  No.  
SENATOR CORDREY:  Madam President.
MADAM PRESIDENT:  Senator Cordrey.

SENATOR CORDREY:  Voting no.  

MR. SECRETARY:  Senator Cordrey from absent to voting no.  

MADAM PRESIDENT:  Senator McBride.

SENATOR McBRIDE:  Yes.

MR. SECRETARY:  Senator McBride from absent to voting yes.  

MADAM PRESIDENT:  Senator Still.

SENATOR STILL:  Not voting to yes.

MR. SECRETARY:  Senator Still from not voting to voting yes.  

MADAM PRESIDENT:  Senator Henry.

SENATOR HENRY:  From not voting to voting yes.  

MR. SECRETARY:  Senator Henry from not voting to voting yes.  Madam President the roll call on Senate Substitute No. 1 for Senate Bill No. 200 is amended by Senate Amendments No. 5, 1 and 6; eleven yes, eight no and two not voting.  

MADAM PRESIDENT:  Senate Substitute No. 1 for Senate Bill No. 200 having received the required number of votes is declared passed the Senate.  
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